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SUBJECT: Approve acquisition of two public street easements from a portion of two
parcels of property owned by Patrick Vincent Ricchiuti, for Temperance
Avenue improvements associated with Tract Map No. 5343 (County of Fresno
adjacent to Council District 4)

RECOMMENDATION

Approve acquisition of two public street easements from a portion of two parcels of property (see
Exhibit A) owned by Patrick Vincent Ricchiuti, in the amount of $138,100 total, which is necessary
for Temperance Avenue improvements associated with Tract Map No. 5343 and that Council
authorize the Public Works Director, or his designee, to sign all documents necessary to complete
the transaction.

EXECUTIVE SUMMARY

The developer of Tract Map No. 5343 is required to improve certain streets as a condition of
approval of the subdivision, including the improvement of Temperance Avenue just south of Shields
Avenue. The developer was unable to acquire the necessary street right-of-way from Mr. Ricchiuti
but provided a cash deposit to the City as part of the subdivision agreement. At the developer's
request the City has successfully negotiated the acquisition of the necessary right-of-way. Council
approval will allow for the developer to begin the street construction and to complete the required
improvements for the subdivision.

The property owner Patrick Vincent Ricchiuti, who owns both parcels, has agreed to the value of
$138,100 for approximately 30,928 square feet of the property, which includes cost to cure
damages to the property.
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BACKGROUND

The City approved the Final Map of Tract Map No. 5343 subject to certain conditions of approval,
which conditions required several public improvements in order to mitigate the impacts of the project
upon urban infrastructure and physical environment. Because the developer had not yet acquired
all of the necessary right-of-way at the time when the final map was approved, the developer
provided a cash deposit to cover the acquisition costs. The addendum to the subdivision
agreement specifically pertains to the street improvements beyond the limits of the Final Map which
require the Subdivider to develop the infrastructure of, and dedicate the right-of-ways for, certain
public streets that will directly or indirectly serve the project. The subdivider notified the City
(through the Public Works Director) of the Subdivider's inability to acquire the necessary easements
and rights-of-ways by negotiation and in early 2013 requested City to acquire the necessary
easements at the Subdivider's expense.

The right-of-way acquisition was included in the Council-approved budget and staff proceeded with
the acquisition of the necessary easements for the required public right-of-ways, at the expense of
the Subdivider. The Subdivider is responsible for the entire cost of acquiring the necessary
easements, whether the City acquires through negotiation or by use of its powers of eminent
domain, including, but not limited to the fair market value of the easements, legal fees, non-legal
staff time, appraisal fees, any necessary court costs. APN 310-260-01 along Temperance Avenue
will be widened between 17 to 29 feet to the east of the existing Temperance Avenue right-of-way
and along East Shields Avenue will be widened between 2 to 18 feet south of the existing Shields
Avenue right-of-way. APN 310-260-02 along Temperance Avenue will be widened between 2 to 17
feet to the east of the existing Temperance Avenue street right-of-way.

The Temperance Avenue construction as required for Tract Map No. 5343 cannot proceed until the
right-of-way is acquired and the developer is now ready to move forward with construction.

ENVIRONMENTAL FINDING

The initial study prepared for Environmental Assessment No. R-03-45fT-5233 considered potential
environmental impacts associated with the subject rezone and tentative tract map request. The
study indicates that the project, would conform to the land use designation and land use policies of
the 2025 General Plan, however, it is not within the scope of the Master Environmental Impact
Report No. 10130. Therefore, staff has issued a finding of a mitigated negative declaration which
incorporates mitigation measures from MEIR No. 10130 as well as project specific mitigation
measures. The mitigated negative declaration was issued on November 26, 2003. This
environmental finding was properly noticed with no comments filed within the 20-day review and
comment period.
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FISCAL IMPACT

There will be no General Fund dollars required to construct the project. Funds for this acquisition
for the Tract Map No. 5343 Temperance Avenue improvements are funded by the Subdivider under
City of Fresno Project No. PW00357, Fund 31635, Org 186010 located in the County of Fresno
adjacent to Council District 4.

2013-12-05 Shields Avenue and Temperance Avenue Intersection Project APN 310-260-01 & 02

Attachments:
-Vicinity Map
-Exhibit "A"



Vicinity Map

Shields Avenue and Temperance Avenue

APN'S 310-260-01 & 02



EXHIBIT "A" L.INe TA6L.E;

DELTA

lINE BEARING lENGTH
Ll SOOWIXrE 30.00'
L2 S89'46'38"E 30.00'
L3 S89>46'38"E 92.68'
L4 S89>46'38"E 314.62'
L5 S86"50'25"W 315.17'
L6 NOlrl3'22"E 18.60'
L7 SOO'OO'oo"W 61.98'
l8 S9O'OO'IXrE 29,00'
19 SOO'OO'oo"W 39.88'
Ll0 SOlrl7'36"W 175.69'
Lt1 S0214'48"W 170.54'
112 SOt>41'27"W 149.63'
113 sos>«'«"w 79.08'

6ASIS OF 6E;A~IN$S:

THE WEST LINE OF THE NORTHWEST QUARTER
OF SECTION 26, T.13 S., R.21 E., M.D.B. & M.
WAS TAKEN TO BE "NORTH", PER PARCEL MAP
NO. 1556, RECORDED IN BOOK 07 OF PARCEL
MAPS AT PAGE 35, FRESNO COUNTY RECORDS.

~CORD O~Ne~ :
PATIRICK VINCENT RICCHIUTI FAMILY T1RUST

A.P.N.: 310-260-01 & 02

TOTAL.. A~A: 30,841 S.F., 0.71 ACRES
PARCEL A: 2.925 S.F., 0.07 ACRES
PARCEL B: 27,915 S.F., 0.64 ACRES
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PREPARED BY:

CD GRANTED TO THE COUNTY OF FRESNO BY
DEED RECORDED 7/16/1889 IN BOOK 98
OF DEEDS AT PAGE 48, O.R.F.C.

@ GRANTED TO THE COUNTY OF FRESNO BY
DEED RECORDED 10/2/1888 IN BOOK 87
OF DEEDS AT PAGE 7, O.R.F.C.
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