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SUBJECT:  INTRODUCTION OF ORDINANCE BILL REPEALING AND ADDING BUILDING
REGULATIONS IN THE FRESNO MUNICIPAL CODE

RECOMMENDATIONS

It is recommended that the Council:

1. Adopt the finding that this project is not subject to the requirements of the California Environmental
Quality Act pursuant to CEQA Guidelines, section 15061 (b)(3) as there is clearly no possibility that the
adoption of these Building Codes may have a significant adverse effect on the environment.

2. Introduce Ordinance Bill adopting express findings related to local climatic, topographical and
geological conditions that make the City's amendments to the California Mechanical Code reasonably
necessary and repealing Article1, Chapter 11 of the Fresno Municipal Code and adding Article1 of
Chapter 11 to adopt and amend the California Building, Residential, Electrical, Mechanical, Plumbing,
Energy and Green Building Standards Codes.

EXECUTIVE SUMMARY

Every three years, the California Building Standards Code is reviewed and modified where applicable and
adopted by the California Building Standards Commission. On January 12, 2010, the Commission voted to
adopt the 2010 edition of the California Building Standards Code effective January 1, 2011. The 2010
California Building Standards Code is includes the California Building, Residential, Electrical, Mechanical,
Plumbing, Energy and Green Building Standards Codes. Regardiess of whether the City formally adopts the
California Building Standards Code it will go into effect on January 1, 2011, However, by adopting the
California Building Standards Code the City has the opportunity to amend the Codes to address local
concerns. Except for the California Residential Code and Green Building Standards Code, the City of Fresno
Municipal Code has adopted the 2007 Edition of the California Building Standards Code. The purpose of this
Ordinance Bill is merely to adopt the updated standards which are adopted or modified as necessary to insure
the safety of the community. City Staff is not proposing any new local amendments as part of the adoption of
the 2010 California Building Standards Code. Staff is introducing the attached Ordinance to be considered for
adoption on December 8, 2010.



Cindyh
Typewritten Text

Cindyh
Typewritten Text
1  J


Adoption of 2010 California Building Standards
December 2, 2010

BACKGROUND

The 2010 California Building Standards Codes incorporates the 2009 editions of the International Building
Code and International Residential Code, 2009 editions of the Uniform Plumbing Code and Uniform
Mechanical Code, and the 2008 edition of the National Electrical Code as amended with necessary California
amendments. The 2010 California Building Standards Codes also incorporates the 2010 California Energy
Code and 2010 California Green Building Standards Code. The 2010 California Building Standards Code will
become effective on January 1, 2011, and is mandated by the California Building Standards Commission for
statewide adoption and enforcement. The City of Fresno has the authority to make necessary modifications to
the State Code.

The 2009 Code Adoption Cycle brought forth the addition of two new parts to the California Building Standards
Code; the 2010 California Residential Code and the 2010 California Green Building Standards Code.

The 2010 California Residential Code incorporates the 2009 International Residential Code of the International
Code Council and establishes minimum requirements related to the life safety and structural integrity of one
and two-family dwellings, townhouses not more than three stories in height, and other structures accessory
thereto throughout the State of California. These provisions were previously incorporated into the California
Building Code and have now been separated to provide better organization and address inconsistencies
previously found when the provisions of the International Residential Code were incorporated into the
California Building Code as State amendments during the last Code Cycle.

The 2010 California Green Building Standards Code also referred to as CALGreen is California’s first green
building standards code and the nation’s first state mandated green building code. In support of the
Governor's recommendations to establish Green Building Standards, the California Building Standards
Commission, along with the Department of Housing and Community Development (HCD), Division of the State
Architect (DSA), and the Office of Statewide Health Planning and Development (OSHPD) developed the
standards for new construction. CALGreen establishes minimum mandatory standards along with voluntary
measures which provide 2-tiers at levels above that of the mandatory requirements. The voluntary measures
can only be enforced as mandatory requirements if adopted by the local enforcing agency under the provisions
of sections 17958.7 and 18941.5 of the California Health and Safety Code by including the provisions as
amendments to the 2010 California Green Building Standards Code within the City's ordinance adopting that
Code and adopting findings of local climatic, topographical and geological conditions that make those
amendments reasonably necessary. Staff recommends that the Council adopt only the mandatory
requirements of CALGreen as established by the California Building Standards Commission, with the voluntary
tiers to remain “voluntary” to be used at the discretion of the developer. The Ordinance Bill presented to the
City Council is consistent with this recommendation.

Pursuant to California Health and Safety Code Sections 17958.7 and 18941.5, local modifications must be
supported by express findings refated to local climatic, geological, or topographical conditions. All but one of
the proposed modifications are administrative and do not require findings under the above identified California
Health and Safety Code sections. The proposed modification to the California Mechanical Code which
requires express findings is related to wood burning appliances which is a re-adoption of an ordinance adopted
in 2003. The express finding is set forth in Section 1 of the Ordinance Bill. Staff recommends adoption of the
standards with minor modifications.
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FISCAL IMPACT

There are no fiscal impacts related to this ordinance bill.
ENVIRONMENTAL FINDING

In accordance with section 15061(b)(3) of the California Environmental Quality Act (CEQA) Guidelines, has
been determined not to be subject to the requirements of CEQA as City Staff can state with certainty that there
is no possibility that the adoption of the California Building Standards Codes may have a significant adverse
effect on the environment. This is because with regard to the adoption of the 2010 California Building
Standards Code, the City's action does not affect whether the City will be subject to these provisions as the
State of California has preempted the field related to building standards and has already adopted this Code to
go into effect on January 1, 2011 regardiess of the City's action. Furthermore, with regard to the California
Green Building Standards Code, the purpose and intent of this Code is to reduce the environmental impacts
from construction and operation of buildings and structures.

Aftachments:

1) Ordinance Bill
2) Notice of Exemption




BILL NO.
ORDINANCENO.

AN ORDINANCE OF THE CITY OF FRESNO, CALIFORNIA,
ADOPTING FINDINGS RELATED TO LOCAL CLIMATIC,
TOPOGRAPHICAL AND GEOLOGICAL CONDITIONS THAT
MAKE THE AMENDMENTS TO THE CALIFORNIA
MECHANICAL CODE REASONABLY NECESSARY:;
REPEALING ARTICLE 1, CHAPTER 11 OF THE FRESNO
MUNICIPAL CODE, AND ADDING ARTICLE 1, CHAPTER 11
RELATING TO THE ADOPTION AND AMENDMENT OF THE
2010 EDITIONS OF THE CALIFORNIA BUILDING,
RESIDENTIAL, ELECTRICAL, MECHANICAL, PLUMBING,
ENERGY, AND GREEN BUILDING STANDARDS CODES AND
RENUMBERING THE UNIVERSAL DESIGN STANDARD.

THE COUNCIL OF THE CITY OF FRESNO DOES ORDAIN AS FOLLOWS:

SECTION 1: Findings. Pursuant to California Health and Safety Code, section 17958.7and
18941.5 the Council of the City of Fresno expressly finds that the proposed modification to
Section 933 to California Mechanical Code restricting and regulating wood-burning
appliances as set forth in Section 11-106 of the Fresno Municipal Code is reasonably necessary
because of the following local climatic, geological and topographical conditions:

1. The San Joaquin Valley Air Pollution Control District reports, on average the
San Joaquin Valley experiences 35-40 days that exceed the federal health-
based standards for ground-level ozone and more than 100 days over the state
ozone standard.

2. The EPA, California Air Resources Board, and Air Pollution Control District
have conducted studies of winter-time PM pollution in the Fresno urbanized
area, and have focused on wood-burning as a primary cause. They have found
that wood-burning also generates excess toxic pollutants (PAHs, polyaromatic
hydrocarbons) and carbon monoxide. These pollutants build up in Fresno
under the inversion layer, leading not only to monitored pollutants that exceed
state and federal standards, but to actual measurable increases in respiratory
illnesses such as asthma attacks.

L2

With regard to topographical conditions, the San Joaquin Valley Air Pollution
Control District reports that The San Joaquin Valley Air Basin is
approximately 250 miles long and is shaped like a narrow bowl. The sides
and southern boundary of the “bowl” are bordered by mountain ranges. The
bowl-shaped Valley collects and holds emissions and pollutants.

4. With regard to climatic conditions, the San Joaquin Valley’s weather
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conditions include frequent temperature inversions, long hot summers with
numerous days reaching temperatures in excess of 100 degrees, and stagnant,
foggy winters, all which are conductive to the formation and retention of air
pollutants. These characteristics cause the San Joaquin Valley to be unusually
susceptible to air pollution problems.

5. Prohibiting wood burning appliances in new construction and regulating the
number and type of wood burning appliances in existing buildings has
significantly reduced the amount of toxic pollutanis (PAHs, polyaromatic
hydrocarbons) and carbon monoxide that is collected and held in the bowl-
shaped Valley thus improving the Valley’s air quality.

SECTION 2. Article 1 of Chapter 11 of the Fresno Municipal Code is repealed.

SECTION 3. Article 1 of Chapter 11 is added to the Fresno Municipal Code to read:

ARTICLE 1

CALIFORNIA BUILDING, RESIDENTIAL, ELECTRICAL,
MECHANICAL, PLUMBING, AND ENERGY CODFE

Section

11-101 California Building Code

11-102 Amendments to the California Building Code
11-103 California Residential Code

11-104 California Electrical Code

11-108 California Mechanical Code

11-106 Amendments to the California Mechanical Code
11-107 California Plumbing Code

11-108 California Energy Code

11-109 California Green Building Standards Code
11-110 Universal Design Standard

SECTION 11-101. CALIFORNIA BUILDING CODE. The California Building
Code, 2010 Edition, which may be referred to in this Code as the CBC, as
promulgated by the California Building Standards Commission, which incorporates
the adoption of the 2009 edition of the of the International Building Code as amended
with necessary California amendments and the 2009 International Building Code of
the International Code Council, with the exception of Appendix B, are adopted and
incorporated by reference into the Code and shall be referred to, along with the City’s
amendments to the CBC provided in Section 11-102, as the Fresno Building Code.
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One copy of the CBC is on file and available for use by the public in the
Development and Resource Management Department, Building and Safety Services

Division.

SECTION 11-102. AMENDMENTS TO THE CALIFORNIA BUILDING CODE.
Pursuant to Health and Safety Code Sections 17958.7 and 18941.5, and section 1.1.8
of the CBC, the following provisions shall constitute local agency amendments to the
CBC. The following provisions shall be inserted into the CBC based upon the
chapter headings, appendices (if applicable) and section numbers indicated. If the
section number is the same number as a number used in the CBC, the provision
provided below is intended (o replace the same numbered provision in the CBC.,
CBC Chapter 1

103.1 Creation of the Enforcement Agency. The Development and Resource
Management Department of the City of Fresno is hereby established in the City of
I'resno as the appropriate code enforcement agency that shall be under the

administrative and operational control of the Department Director.

104.1 General. The Director of the Development and Resource Management
Department or his/her designee shall act on behalf of the City of Fresno as “Building
Official”. The Building Official is hereby authorized and directed to enforce all
provisions of this code. The Building Official shall have the power to render
interpretations of this code and to adopt and enforce rules and supplemental

regulations in order to clarify the application of the code provisions.

109.2 Schedule of Fees. All fees assessed in accordance with the provisions of the

Fresno Building Code shall be set forth in the City of Fresno Master Fee Resolution.

109.5 Related Fees. Where plans are of such complexity, incomplete, or are changed
so as to require additional plan review time than contemplated by the fees set forth

herein, an additional fee shall be shall be charged in accordance with the special
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services request provision under the Master Fee Resolution with the following

exceptions:

a) A plan review fee will not be required for single-family dwelling additions and
alterations, or repairs with a valuation of less than $1000.00 dollars.

b) For single-family dwelling plans accepted as a “Standard Plan”, the plan review
fee shall be set forth in the Master Fee Resolution; however, additional plan
review fees shall not be charged for subsequent permits for an identical residential
building located with similar physical separation, orientation with respect 1o
property lines, and other buildings with similar ufility services and within the
same tract.

¢) For commercial plans accepted as a “Standard Plan”, the plan review fee shall be
as determined by the Building Official. The fee shall be based upon
circumstances pertaining to the specific application and shall be designed to
recover reasonable costs of the Development and Resource Management

Departinent,

110.3.8 Other Inspections. The Building Official may at his/her discretion require
inspections of differing trades to be combined in proper chronological order
consistent with construction practices to facilitate the use of combination inspection

assignments,

112.1 Connection of Service Utilities. Utility connections shall not be permitted until
compliance with the provisions of the Fresno Municipal Code as set herein. Electrical
Meter: Electrical meters shall be required to be in place and operational prior to final
electrical inspection to facilitate testing and acceptance of the entire system.
Installation of devices, fixtures, and wiring shall be completed and in working order

for testing purposes.
112.2.1 Construction Utilities. The Building Official may permit use of utilities for

the purpose of construction provided no potential hazards to life or property is created

Page 4 of 19
Ordinance Adopting California Building Standards Code



and compliance with Article 590, CEC (Electrical) or Section 1208.0 CPC (Gas) is

satisfied.

112.2 Temporary Power. The Building Official may permit use of utilities for
temporary occupancy of a building or structure when circumstances exist to justify
the issuance of a Temporary Certificate under Chapter 1 Section 111.3 of the CBC,
and the owner enters into a security agreement with the City of Fresno, in a form
approved by the Building Official, to insure completion of the required
improvements. In addition, a deposit to secure such performance shall be made with
the City of Fresno in an amount determined by the Building Official. The Building

Official may, in his/her sole discretion, waive the requirement of a deposit.

Section 113 Board of Appeals Note.
Nofte: For additional requirements refer to Section 10-50108 of the Fresno Fire Code

as established by the City of Fresno Fire Department.

113.1. General. In order to hear and decide appeals of orders, decisions or

determinations by the Building Official relative to the application and interpretation

of the Fresno Building Code, there shall be and is hereby created a board of appeals

(hereafter referred to as the "Building Standards Appeals Board™) consisting of

members who are qualified by experience and training to pass on matters pertaining

to building construction and who are not employees of the City of Fresno.

The Building Standards Appeals Board shall perform the following appeal duties:

a) Determine the suitability of alternate materials, engineering designs, methods of
construction and equipment.

b) Provide reasonable interpretations of the provisions of the Fresno Building Code
and other relevant codes,

¢} Hear and decide appeals from the orders of the Building Officials directing the
vacation, repair, rehabilitation or demolition of dangerous buildings under the

provisions of Chapter 11, Article 3 of the Fresno Municipal Code.
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d) Hear and decide appeals pursuant to the provisions of Section 10-50108 of the
Fresno Municipal Code.

e) Hear and decide appeals from orders of the Building Official directing the
vacation, repair, rehabilitation or demolition of substandard buildings under the

provisions of Chapter 11, Article 4 of the Fresno Municipal Code.

The Building Official shall serve as an ex officio member of and shall act as secretary
to said board but shall have no vote on any matter before the board. The Building
Standards Appeals Board shall be appointed by the Mayor and shall hold office at the
pleasure of the Mayor.

The Building Standards Appeals Board shall adopt rules of procedure for conducting
its business, and shall render all decisions and findings in writing to the appellant

with a duplicate copy to the Building Official.

113.2.1 Limitations of Authority. The Building Standards Appeals Board shall have
no authority relative to interpretation of the administrative provisions of this code nor

shall the board be empowered to waive requirements of this code.

114.4.1 Violations. The person, firm, or corporation violating any of the provisions

of this code shall be deemed guilty of a misdemeanor.

CBC Chapter 9 Fire Protection Systems Note.

Note: For additional requirements refer to Fresno Fire Code Section as established by

the City of Fresno Fire Department.

CBC Chapter 10
Section 1024 Luminous Egress Path Markings Note,
Note: For additional requirements refer to Section 10-51024 of the Fresno Fire Code

as established by the City of Fresno Fire Department.
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CBC Appendix D Fire Districts
D101.1.1 Mapping. For the purpose of this code, the entire city is hereby divided into
three fire zones to be classified and known as Fire Zone No. 1, Fire Zone No. 2, and
Fire Zone No. 3. The boundaries and limits of each fire zone are shown on a map
designated Fire Zone Map No. 166, Fresno, California, dated June 9, 1974, consisting
of one sheet, on file in the office of the Building Official, which map, together with
any amendments thereto, is hereby adopted and made a part of this article as though
fully set forth herein. Whenever in this code reference is made to any fire zone, such
reference shall be construed to mean one of the fire zones designated on that map or

any amendments thereto.

SECTION 11-103. CALIFORNIA RESIDENTIAL CODE. The California
Residential Code, 2010 Edition, which may be referred to in this Code as the CRC, as
promulgated by the California Building Standards Commission, which incorporates
the adoption of the 2009 edition of the of the International Residential Code as
amended with necessary California amendments and the 2009 International
Residential Code of the International Code Council, are adopted and incorporated by
reference into the Code, except that in addition to Chapter 1 of the CRC, Chapter 1 of
the Fresno Building Code shall apply to the administration of the CRC. The CRC,
incorporated into the Code shall be referred to as the Fresno Residential Code. For
purposes of administering the Fresno Residential Code, all references in Chapter 1 of
the Fresno Building Code to the "building code" or "code" shall mean and include the
Fresno Residential Code. Where provisions of Chapter 1 of the Fresno Building Code
overlap with provisions of Chapter 1 of the Fresno Residential Code, the Fresno
Building Code controls. One copy of the CRC is on file and available for use by the
public in the Development and Resource Management Department, Building and

Safety Services Division,

SECTION 11-104. CALIFORNIA ELECTRICAL CODE. The California Electrical
Code, 2010 Edition, which may be referred to in the Code as the CEC, as
promulgated by the California Building Standards Commission, which incorporates
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the adoption of the 2008 Edition of the National Electrical Code as amended with
necessary California amendments and the 2008 National Electrical Code of the
National Fire Protection Association, are hereby adopted by the City of Fresno and
incorporated by reference into the Code, except that Chapter 1 of the Fresno Building
Code in addition to Article 89 of the California Electrical Code shall apply to the
admimstration of the CEC. The CEC, incorporated into the Code shall be referred to
as the Fresno Electrical Code. For purposes of administering the Fresno Electrical
Code, all references in Chapter 1 of the Fresno Building Code to the “building code”
or “code” shall mean and include the Fresno Electrical Code. Where provisions of
Chapter 1 of the Fresno Building Code overlap with provisions of Article 89 of the
Fresno Electrical Code, the Fresno Building Code shall control. One copy of the
CEC is on file and available for use by the public in the Development and Resource

Management Department, Building and Safety Services Division.

SECTION 11-105. CALIFORNIA MECHANICAL CODE. The California
Mechanical Code, 2010 Edition, which may be referred to in the Code as the CMC, as
promulgated by the California Building Standards Commission, which incorporates
the adoption of the 2009 edition of the Uniform Mechanical Code as amended with
necessary California amendments and the 2009 Uniform Mechanical Code of the
International Association of Plumbing and Mechanical Officials, are hereby adopted
by the City of Fresno and incorporated by reference into the Code, except that in
addition to Chapter 1 of the CMC, Chapter 1 of the Fresno Building Code shall apply
to the administration of the CMC. The CMC, incorporated into the Code, along with
amendments to the CMC adopted in Section 11-106 shall be referred to as the Fresno
Mechanical Code. For purposes of administering the Fresno Mechanical Code, all
references in Chapter 1 of the Fresno Building Code to the “building code” or “code”
shall mean and include the Fresno Mechanical Code. Where provisions of Chapter 1
of the Fresno Building Code overlap with provisions of Chapter 1 of the Fresno

Mechanical Code, the Fresno Building Code controls. One copy of the CMC is on
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file and available for use by the public in the Development and Resource

Management Department, Building and Safety Services Division.

SECTION 11-106.  AMENDMENTS TO THE CALIFORNIA MECHANICAL
CODE. Pursuant to Health and Safety Code Sections 17958.7 and 18941.5 and
section 1.1.8 of the CMC, the following provisions shall constitute local agency
amendments to the CMC. The following provisions shall be inserted into the CMC
based upon the section numbers indicated. If the section number used is the same as
a number used in the CMC, the provision provided below is intended to replace the
same numbered provision in the CMC.
CMC Chapter 9

933.0 Wood-burning Appliances

933.1 Definitions. Whenever the following terms are used in Section 933, they shall

have the following meanings:

a} EPA shall mean the United States Environmental Protection Agency.

b} EPA CERTIFIED WOOD HEATER shall mean any wood heater that meets or
exceeds combustion emissions standards set forth in the Code of Federal
Regulations, Title 40, Part 60, 26 February 1988.

c) FIREPLACE shall mean any masonry or factory-built device to burn wood,
composition fire logs, or other solid fuel, with or without a gas log or log lighter,
which may have a firebox in excess of 20 cubic feet, which may weigh in excess
of 800 kilograms, and which is not a pellet-fueled wood stove.

d) FIREPLACE INSERT shall mean a type of wood heater which is designed to be
installed in the opening of a wood-burning fireplace and is connected to the
chimney.

¢) NEW CONSTRUCTION shall mean any construction or reconstruction or
remodeling of any structure requiring the issuance of a building permit by the
City of Fresno.

f) PELLET-FUELED WOOD STOVE shall mean any commercially manufactured
enclosed combustion appliance that is designed to operate on automatically fed

pelletized wood fuel and has a usable firebox volume of less than 20 cubic fect.
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g) MANUFACTURED FIREPLACE shall mean any fireplace that is of unitary
commercial manufacture and is not synthesized on site of masonry construction
components.

h) STATE OF OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY
STANDARDS shall mean the performance and emission standards set forth in
Sections 100 through 190 of Chapter 340, Division 21, Oregon Administrative
Rules.

1) WOOD-BURNING APPLIANCE shall mean any device that is designed or used
to burn wood, composition wood pellets, or composition fire logs for aesthetic,
space heating, cooking, and/or water heating purposes within a structure; to
include fireplaces, pellet-fueled wood stoves, and wood heaters.

i) WOOD HEATER shall mean a commercially-manufactured, enclosed wood-
burning appliance that meets all the following criteria;

1) A usable firebox volume of less than 20 cubic feet; and

2) A maximum weight less than 800 kilograms, exclusive or chimney and other
accessory devices that are not an integral part of the apphance; and

3) A combustion air-to-fuel consumption ratio which averages less than 35-to-1,
as determined by EPA certification test procedures set forth in code of Federal
Regulations, Title 40, Part 60, 26 February 1988; and

4) A minimum burn rate with less than five kilograms per hour fuel consumption,
as determined by EPA certification test procedures set forth the Code of
Federal Regulations, Title 40, Part 60, 26 February 1988.

933.1.1 All Wood-burning Appliances Prohibited in New Construction.
Notwithstanding any other provision in the Fresno Municipal Code, no wood burning
appliance, as defined herein, shall be installed in any new construction. This section
shall not apply to any residential structure or dwelling unit having a lawfully installed

wood burning appliance in place as of the effective date of this ordinance.

933.2 Installation of Wood-burning Appliances not permitted in Higher Density

Residential Developments. Permits shall not be issued for wood-burning appliances
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to be installed in dwelling units of residential projects that have densities of more than
10.37 dwelling units per gross acre. However, one wood-burning appliance may be
constructed or installed in each common-use recreation facility in these

developments.

933.3 Wood-Burning Appliances Require Air Pollution Emissions Certification.
Permits shall be issued only for replacement of existing wood burning appliances
lawfully installed prior to the effective date of this ordinance and be issued only for
those wood burning appliances certified by the U.S. Environmental Protection
Agency (EPA) as meeting the EPA Phase I or Phase I emissions standards; or
meeting equivalent State of Oregon Department of Environmental Quality Standards.
Effective March 1, 1991, all wood burning appliances to be installed must be EPA-
certified as at least meeting Phase Il emissions standards. A permit shall only be
issued for installation of a wood burning appliance when adequate EPA-approved
documentation is provided to demonstrate that the wood burning appliance or
fireplace stove model being installed has the appropriate emissions certification.

EXCEPTION: Those peliet-fueled wood stoves not affected by EPA's testing
program under the Code of Federal Regulations Title 40, Part 60, Sub-installation by
substituting independent, approved, nationally-recognized testing laboratory
documentation showing that they emit less than 4.1 grams per hour of particulate

matter.

933.4. Coal-burning Appliances Prohibited. No permit shall be issued to install any
fireplace or domestic heating or cooking appliance that is designed and intended to

use coal as combustion fuel.

933.5. Installation of Wood-burning Appliances Without Permits. Wood-burning
appliances found to be installed on or after November 30, 1990, without required
permit(s) shall be cause for an inspection/investigation fee to be charged to the
property owner, pursuant to the Master Fee Resolution, and the issuance of a notice to

abated (required permits secured, all work completed, and permit final inspection
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done) within 60 days of owner's receipt of the notice, 75 percent of the

inspection/investigation fee shall be rebated.

If permit(s) were secured to abate the illegal installation, prior to discovery of the
illegal installation by the City, no notice shall be issued nor inspection/investigation
fee incurred unless the permit(s) to abate the nuisance are not finalized within 90

days.

SECTION 11-107. CALIFORNIA PLUMBING CODE. The California Plumbing
Code, 2010 Edition, which may be referred to in the Code as the CPC, as
promulgated by the California Building Standards Commission, which incorporates
the adoption of the 2009 edition of the Uniform Plumbing Code as amended with
necessary California amendments and the 2009 Uniform Plumbing Code of the
International Association of Plumbing and Mechanical Officials, are hereby adopted
by the City of Fresno and incorporated by reference into the Code, except that in
addition to Chapter 1 of the CPC, Chapter 1 of the Fresno Building Code shall apply
t0 the administration of the CPC. The CPC, incorporated into the Code shall be
referred to as the Fresno Plumbing Code. For purposes of administering the Fresno
Plumbing Code, all references in Chapter 1 of the Fresno Building Code to the
“building code” or “code™ shall mean and include the Fresno Plumbing Code. Where
provisions of Chapter 1 of the Fresno Building Code overlap with provisions of
Chapter 1 of the Fresno Plumbing Code, the Fresno Building Code controls. One
copy of the CPC is on file and available for use by the public in the Development and

Resource Management Department, Building and Safety Services Division.

SECTION 11-108. CALIFORNIA ENERGY CODE. The California Energy Code,
2010 Edition as promulgated by the California Building Standards Commission is
hereby adopted by the City of Fresno and incorporated into the Code and shall be
referred to as the Fresno Energy Code. One copy of the California Energy Code is on
file and available for use by the public in the Development and Resource

Management Department, Building and Safety Services Division.
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SECTION 11-109. CALIFORNIA GREEN BUILDING STANDARDS. The
California Green Building Standards Code, 2010 Edition as promulgated by the
California Building Standards Commission is hereby adopted by the City of Fresno
and incorporated into the Code and shall be referred to as the Fresno CALGreen
Code. One copy of the California Green Building Standards Code is on file and
available for use by the public in the Development and Resource Management

Department, Building and Safety Services Division.

SECTION 11-110. UNIVERSAL DESIGN STANDARD

(a) Purpose and Intent. The purpose of this section is to provide affordable,
accessible housing by incorporating universal design features in any City or Agency
funded Affordable Housing Projects. Universal design recognizes the changing
diversity of needs important to all people regardless of various ages, abilities or
conditions experienced during an entire lifetime. In order to increase the availability
of affordable, accessible housing, the City and Agency require that all City and
Agency funded Affordable Housing Projects include the standards of universal design

contained in this section.
(b) Findings.

(1) The City finds that the Building Official has determined that the
provisions of this article related to the five features of universal design
are consistent with the California Building Code and the provisions of
the Fresno Municipal Code adopting the California Building Code.

(2) This ordinance shall not apply to any residential dwelling unit subject
to and in compliance with Chapter 11 A or 11B of the California
Building Code.

(3)  The City finds that the regulations imposed by this section are
reasonably necessary in this jurisdiction because:

(i) According to the 2000 Census data, 85,048 or 20% of City

residents are classified as disabled. The 2000 Census also
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indicates 39,547 or 9% of City's residents are 65 years and
older. These statistics do not take into consideration the
returning veteran population or people who become
temporarily disabled. These statistics also do not take into
account people who become temporarily disabled due to
injuries or illness.

(i)  According to the State of California Architect, universal design
is a broader, more comprehensive "design for all" approach to
the development of products, architecture and environments
arounrd human diversity. Universal design recognizes the
changing diversity of needs important to all people regardless
of their age, ability or conditions experienced during an entire
lifetime. Anyone can benefit from a barrier-free design, user

friendly architecture and a comfortable environment.

Definitions. For the purpose of this section, the following terms will have the

following definitions:

(1)

(2)

()

(4)

Accessible: Standards for features, fixtures, designs or other
improvements which are equal to or exceed the minimum
requirements of Chapter 11A or 11B of the California Building Code.
Affordable: Any residential dwelling unit that has an Affordable
Housing Cost or Affordable Rent.

Affordable Housing Cost: Shall have the meaning ascribed to that term
in Section 50052.5 of the California Health and Safety Code, or any

successor section thereto.

Affordable Housing Project: An affordable residential dwelling
development activity receiving City or Agency funds, including
funding made available for pre-development, development,
construction and permanent financing and not including rehabilitation,
funding for social services, and direct morigage assistance to

homebuyers of existing units.
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(3)

(6)
(7)

®)

€
(10)

(11)

(12)

(13)
(14)

(15)

Affordable Rent: Shall have the meaning ascribed to that term in
Section 50053(a) of the California Health and Safely Code, or any
successor section thereto.

Agency: The City of Fresno Redevelopment Agency.

ANSI Standard: "American National Standard for Buildings and
Facilities Providing Accessibility and Usability for Physically
Handicapped People," also known as "ANSI A117.1," published by
the American Standards Institute, Inc.

Bathroom: A room containing a toilet {water closet), lavatory (sink),
and either a shower, bathtub, combination bathtub and shower, or both
a shower and bathtub. It includes a compartmental bathroom in which

the fixtures are distributed among interconnected rooms.

Building Department: As defined by the California Building Code.
Building Official: As defined by the California Building Code.
CBC, Chapter 11A: Chapter 11A of the California Building Code
(located in Part 2, Title 24, California Code of Regulations) or its
SuCCessor provisions.

CBC, Chapter 11B: Chapter 11B of the California Building Code
(located in Part 2, Title 24, California Code of Regulations).

City: The City of Fresno.,

City Agency Funded or Financial Assistance: Any City or Agency
financial assistance, provided to an affordable housing project that
includes redevelopment agency funds, affordable housing special

reserve funds, HOME funds or Community Development Block Grant
Funds.

Condominium: As defined by California Civil Code Section 951(f) a
development where undivided interest in common in a portion of real
property is coupled with a separate interest in space called a unit, the
boundaries of which are described on a recorded, final map or parcel

map. There are within the boundaries may be filled with air, earth, or
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(16)
(17}

(18)

(19)

20)

3y

(22)

(23)

(24)

water, or any combination thereof, and need not be physically attached

to any land except by easements for access and, if necessary, support.
Dwelling Units: As defined by the California Building Code.

New Construction: All new, residential construction for which a
building permit is required per local ordinance. New construction does
not include additions, alteration, or remodels to existing residential
buildings.

Owner-occupied: Any dwelling unit not intended at the time of
application for the building permit to be occupied as a rental dwelling

unit.

Powder Room: A room containing a toilet (water closet) and lavatory
(sink), but no bathtub or shower. It includes a compartmental powder

room in which fixtures are distributed among interconnected rooms.
Primary Entry: The principal entrance through which most people
enter a building or dwelling unit as designated by the Building
Official.

Rentai: Any dwelling unit not intended at the time of the application

for a building permit to be occupied by the owner,

Residential Dwelling: Shall mean the same as the term Residence as

defined in the Fresno Municipal Code.

Universal Design: Universal Design is a broader, more comprehensive
"design for all" approach to the development of products, architecture,
and environments around human diversity. Universal Design is a broad
comprehensive house design that makes a home safe and comfortable
for everyone, young or old, whether they have a disability or not. The
basic features of Universal Design are set forth in subsection (e), of

this section,

Visitability: Enhancement of the ability of a residential dwelling unit

to meet the basic needs of all residents and guests to enter and use
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critical portions the home, to the greatest extent possible, through
specific design choices decisions.
(d) Scope and Application.
(1} Unit Coverage. All new construction of affordable residential dwelling
units that receive any City /Agency Funding as defined above shall
incorporate the live basic features of Universal Design unless

exempted within this section.

(2) Unit Types. New construction of all affordable residential dwelling
units that are part of a tract, duplex or triplex, condominium,
townhouse or other residential dwellings that receive City or Agency
funding shall be subject to this section unless exempted within this

section,
(3) An exemption may be granted in the event of either of the following:

(1) The applicant for the building permit can demonstrate undue
hardship due to topographical conditions, reconstruction and
substantial rehabilitation due to natural disasters.

(11}  Multi-dwelling second story and above units where elevator

does not exist.

(4)  The Building Official of the City of Fresno, may consider alternate
means and methods as provided under the Building Codes of the State
of California in order to provide conformance where needed on a case

by case basis.
(e Standards.

(1) An affordable residential dwelling unit shall have one entry that shall

comply with each of the following:

(1) Must be a "no step” entry going into the residence. For
purposes of this subsection, "no step” shall mean the floor or
landing shall be no more than % inch lower than the top of the

threshold of the door way.,
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)

C)

(i)

The door going into the no step entry must be thirty-six (36)

inches.

The interior routes of an affordable residential dwelling unit shall

comply with each of the following:

()

(ii)
(iii)

At least one accessible route through the hallways and
passageways shall be provided from the accessible entrance of
the dwelling unit to the primary floor bathroom, bedroom and
kitchen;

All doorways shall be at least thirty-two inches wide;

All hallways shall be at least forty-two inches wide.

An affordable residential dwelling unit shall contain a kitchen with six

square feet of kitchen counter space.

An affordable residential dwelling unit with a ground floor of 750

square feet or more, excluding the garage floor space, shall contain

ground floor facilities that comply with each of the following:

(1)
(i)

(iit)

(iv)

ordinance are severable,

One downstairs "flex room" which can be used as a bedroom.

At least one downstairs bathroom that consists of a toilet,

lavatory, and bathtub or shower, or both.

The downstairs bathroom in the preceding paragraph shall have
an unobstructed clear space measuring at least forty-eight
inches by sixty inches inside the bathroom and outside the
swing of the door.

Grab bar reinforcements consistent with CBC Chapter 11A for

the toilet, and any shower or bath.

SECTION 4. SEVERABILITY. The City Council declares that the provisions of this
If, for any reason, any sentence, paragraph, or section of this
ordinance is determined by a court of competent Jurisdiction to be invalid, such
determination will not affect the validity of the remaining provisions of this ordinance.
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SECTION 5. EFFECTIVE DATE. This ordinance shall become effective and in full force
and effect at 12:01 a.m. on the thirty-first day after its passage or on January 1, 2011,
whichever is later.

¥ Kk ok ok ok ok ok %k ok ok ok ok

STATE OF CALIFORNIA )
COUNTY OF FRESNO ) ss.
CITY OF FRESNO )

I, REBECCA E. KLISCH, City clerk of the City of Fresno, certify that the foregoing
ordinance was adopted by the Council of the City of Fresno, California, at a regular meeting
held on the day of , 2010.

AYES
NOES
ABSENT
ABSTAIN :

Mayor Approval: 2010,

Mayor Approval/No Return: el G

Mayor Veto: 20140,

Council Override Veto: 2010,

REBECCA E. KLISCH
City Clerk

By

Deputy
APPROVED AS TO FORM:

JAMES C. SANCHEZ
City Attorne

By ; ~/(/1~/4‘/7 ’%‘

/ Senior Deputy
Date _[I[/5 [ Zoi0
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Applicant:

Project Location:

Project Description:

Exempt Status:

Reason for
Exempt Status:

NOTICE OF EXEMPTION

CITY OF FRESNO
Environmental Assessment No. 10-023

City of Fresno

Development and Resources Management Department
2600 Fresno Street, 3" Floor

Fresno, California 93721

Citywide

An ordinance of the City of Fresno adopting the 2010 California Building
Standards Code as amended and contained in the City of Fresno Building
Code.

The project is exempt from CEQA pursuant to Section 15061 (b)(3) of the
Guidelines for California Environmental Quality Act.

The adoption of this ordinance is exempt from having to comply with the
requirements of CEQA, pursuant to CEQA Guidelines, section
15061(b)(3) which states, “CEQA only applies to project which have the
potential for causing a significant effect on the environment. Where it can
be seen with certainty that there is no possibility that the activity in
question may have a significant effect on the environment, the activity is
not subject to CEQA.

This is because with regard to the adoption of the 2010 California Building
Standards Code, the City’s action does not affect whether the City will be
subject to these provisions as the State of California has preempted the
field related to building standards and has already adopted this Code to
go into effect on January 1, 2011 regardless of the City’s action.
Furthermore, with regard to the California Green Building Standards
Code, the purpose and intent of this Code is to reduce the environmental
impacts from construction and operation of buildings and structures.

Date: November 10, 2010

Prepared by: Kevin Fabino, Planning Manager
City of Fresno

ores e L e

“ Brian T-Leong

Building and Safety Serwces Manager
Development and Resource Management
City of Fresno

(559) 621-8094






