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Approve a substitution of a listed subcontractor MDR Inc. pertaining to
the lighting upgrades of softball fields located at Quigley and Einstein
Parks - Bid No. 3176 (Council Districts 1 and 7)

RECOMMENDATION

It is recommended that the City Council approve the request from Dynamic Electrical Contracting &
Controls, Inc. to substitute MDR Inc. and utilize Dynamic Electrical Contracting & Controls on the
Lighting Upgrades of Softball Fields located at Quigley and Einstein Parks located in Council Districts
1 and 7.

EXECUTIVE SUMMARY

Dynamic Electrical Contracting & Controls, Inc. (DEC), the General Contractor was awarded the
referenced project, has requested to substitute MDR Inc. who is listed in the bid documents as the
boring and directional drilling Subcontractor. In accordance with the bid documents, DEC listed MDR
Inc. for the boring and directional drilling portion of the project because the work exceeds one-half of
one percent of the total contract amount. DEC notified the City by letter dated September 18, 2013
that their boring and directional drilling subcontractor, MDR Inc. was non responsive and would not
execute a contract. DEC is requesting to be allowed to self-perform the boring portion of the project.
This action requires Council approval because Public Contract Code Section 4107 requires consent
of the awarding authority to be request by a prime contractor for a substation of a subcontractor.

BACKGROUND

On February 14, 2013, a contract was issued in the amount of $337,750 to DEC for the Lighting
Upgrades of Softball Fields located at Quigley and Einstein Parks; the Notice to Proceed was issued
on July 22, 2013.

In the original proposal MDR Inc. of Roseville, California was listed as the subcontractor for the boring
and directional drilling associated with the contract, on September 18,2013 DEC provided the City a
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written request to substitute the listed Subcontractor, since the listed Subcontractor would not
execute a contract under Public Contract Code 4107 (a) (1).

In accordance with Section 4107 (a) (1) of the Public Contracts Code, a Prime Contractor may
substitute a listed Subcontractor, with the consent of the awarding authority, when the listed
subcontractor has refused to execute a written contract as set forth in Section 4107.

DEC has requested that they be allowed to utilize DEC to self-perform the boring and directional
drilling work in place of MDR Inc., by letter dated September 18, 2013. Section 4107 of the Public
Contract Code allows the Prime Contractor to substitute listed Subcontractor with prior consent from
the awarding authority.

In accordance with provisions of the Public Contract Code, the City has notified MDR of the proposed
substitution by certified mail delivered October 10, 2013. MDR did not timely provide written
objections within five working days of receipt of the notification ending at 5:00 p.m. on October 17,
2013, which constitutes the listed Subcontractor's consent to the substitution. The City has not
received a timely objection in accordance with Public Contract Code 4107. The City Attorney's Office
finds the proposed substitution of subcontractor to be legal and proper if Council consents to the
substitution.

This project does not contain a Disadvantaged Business Enterprise (DBE) requirement and therefore
will not affect the DBE status of the contract.

FISCAL IMPACT

There will be no impact to the General Fund or the project budget by this substitution.

The replacement of the Subcontractor for the boring and directional drilling portion of the contract will
not increase the cost of the project.


