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APPROVED BY 

DEPA~~'d.s.,=>
 
January 27, 2009 

CITY MANAGER 

FROM:	 JERRY DYER, Chief of Police 
Police Department 

BY:	 JUDY GARCIA, Grants Manager 
Police Department 

SUBJECT:	 AUTHORIZE THE CHIEF OF POLICE TO ENTER INTO AND EXECUTE THE AGREEMENT 
AND REQUIRED PROGRAM DOCUMENTS WITH THE OFFICE OF EMERGENCY SERVICES 
AND THE MOU WITH THE MARJAREE MASON CENTER AND THE COUNTY OF FRESNO 
FOR THE CHILDREN EXPOSED TO DOMESTIC VIOLENCE (CEDV) SPECIALIZED 
RESPONSE PROGRAM; AND ADOPT THE 64th AMENDMENT TO ANNUAL APPROPRIATION 
RESOLUTION 2008-162 APPROPRIATING $95,000 INTO THE FY 09 BUDGET 

KEY RESULT AREA 

Public Safety 

RECOMMENDATIONS 

It is recommended that the City Council authorize the Chief of Police to enter into and execute the agreement 
and required program documents with the Office of Emergency Services for a $175,000 grant award, an MOU 
with the Marjoree Mason Center and the County of Fresno for the Children Exposed to Domestic Violence 
(CEDV) Specialized Response Program, and adopt the 64th amendment to Annual Appropriation Resolution 
2008-162 to appropriate $95,000 into the FY 09 budget; the grant balance will be added through the 2010 
Budget. 

EXECUTIVE SUMMARY 

The State of California, Office of Emergency Services (OES), administers the Children Exposed to Domestic 
Violence (CEDV) Specialized Response Program. Council approval is being sought to accept a grant award 
of $175,000 from OES for the Children Exposed to Domestic Violence (CEDV) Specialized Response 
Program grant. This grant will cover a one-year period from January 1, 2009, to December 31, 2009. The 
grant award funds two (2) full-time victim advocates and a part-time Fresno County Department of Social 
Services Worker. In addition, the grant award funds overtime costs for Fresno Police detectives, advocates, 
and the County worker to work as a task force investigating cases of domestic violence where children are 
present. Council authorization is needed to accept the grant award, enter into and execute necessary 
agreements and required program documents, and authorize an amendment to the Appropriation Resolution 
to appropriate $95,000 of the grant award into the FY 09 budqet, Remaining grant funds will be added 
through the budget for FY 2010. 
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KEY OBJECTIVE BALANCE 

The Children Exposed to Domestic Violence (CEDV) Specialized Response Program balances the three key 
objectives of prudent Financial Management, Employee Satisfaction, and Customer Satisfaction by bringing 
in grant funding to provide additional assistance to women and children exposed to domestic violence. 

BACKGROUND 

The goal of this program is to focus special effort on the safety of children exposed to domestic violence and 
successfully breaking the cycle of violence. One Fresno Police Department Domestic Violence Investigator, 
and two full-time victim advocates, from the Marjoree Mason Center, work together as a team to provide 
services for victims. The follow-up contact, by the investigator or an advocate, provides the victim with a 
resource for support, help and/or referral. Other agencies assist in the prosecution, monitoring, and treatment 
of batterers. These agencies include the District Attorney's Office, the courts, probation, counseling 
programs, shelters, health and children's programs. 

The grant period will be for 12 months, beginning January 1,2009, and ending December 31,2009. The grant 
award of $175,000 will pay overtime costs for investigation by Fresno Police Officers, advocate support and 
County Child Protective Services (CPS), the salaries and fringe of the two advocates, and salary and fringe for 
a .5% FTE CPS employee and data base modification. The CEDV Team will conduct all follow-up 
investigations and refer the families to relevant service providers. An immediate response, accessibility, and 
privacy are the main goals. The part-time advocate and CPS worker will provide crisis intervention service, 
referrals, emergency assistance within 24 hours of the request, and will directly aid in the completion of 
restraining orders for all domestic violence victims and their children targeted by this grant. 

The CEDV team will help victims to ensure they understand their rights. The CEDV team will provide service 
to those victims and their children looking for the support needed to stay safe and start over. Families will have 
access to a wide range of free services offered by a diverse group of partner organizations coordinated by 
advocates. Advocates can provide counseling and help with restraining orders, family law and immigration 
issues. They can also help obtain financial assistance and discover new options for housing, education and 
employment. 

This funding will provide necessary resources for immediate on-site field response to victims of domestic 
violence and their children by detectives, advocates, and CPS workers, and further our goal to reduce the 
cycle of children exposed to domestic violence. 

FISCAL IMPACT 

There is no fiscal impact to the General Fund. 
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RESOLUTION NO. _ 

A RESOLUTION OF THE COUNCIL OF THE CITY OF FRESNO ADOPTING 
THE 64th AMENDMENT TO THE ANNUAL APPROPRIATION RESOLUTION 
NO. 2008-162 TO APPROPRIATE $95,000 FOR THE CHILDREN EXPOSED 
TO DOMESTIC VIOLENCE SPECIALIZED RESPONSE PROGRAM 

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF FRESNO: 

THAT PART III ofthe Annual Appropriation Resolution No. 2008-162 be and is hereby amended as 
follows: 

Increase/!Decrease) 

TO: POLICE DEPARTMENT 
Misc State Grants - Police $ 95,000 

THAT account titles and numbers requiring adjustment by this Resolution are as follows: 

Misc State Grants - Police 
Revenues: 

Account: 33401 State-Grant 
Fund: 22028 

Org Unit: 156242 

$ 95.000 

Total Revenues $ 95.000 

Appropriations: 
Account: 51301 Overtime 

56110 Computer Software 
58002 Outside Agency Support 

Fund: 22028 
Org Unit: 156242 

KRA: 0201008000 

$ 31,000 
4,000 

60.000 

Total Appropriations $ 95,000 

THAT the purpose is to appropriate $95,000 for the Children Exposed To Domestic Violence 
Specialized Response Program. 
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CLERK'S CER1"IFICATION
 

STATE OF CALIFORNIA} 
COUNTY OF FRESNO } 55. 
CITY OF FRESNO } 

I, REBECCA E. KUSCH, City Clerk of the City of Fresno, certify that the foregoing Resolution was 
adopted by the Council of the City of Fresno, California, at a regular meeting thereof, held on the 
____ Day of I 2009 

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 

Mayor Approval: _ ,2009 
Mayor Approval/No Return: _ ,2009 
Mayor Veto: _ ,2009 
Council Override Veto: _ ,2009 

REBECCA E. KUSCH 
City Clerk 
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MEMORANDUM OF UNDERSTANDING
 

(Under Office of Emergency Services 2009 Cycle Law Enforcement Specialized Unit. Children 
Exposed to Domestic Violence (CEDV) Specialized Response Program.) 

This Memorandum of Understanding (MOU), effective as of January 1, 2009 as provided 
hereunder, is entered into by and between the CITY OF FRESNO, a California municipal 
corporation (hereinafter referred to as "City"), the MARJAREE MASON CENTER, INC., a 
California nonprofit corporation in good standing (hereinafter referred to as "MMC"), and the 
COUNTY OF FRESNO, a political subdivision of the State of California (hereinafter referred to as 
"County"). 

WITNESSETH 

WHEREAS, City has submitted an application to the California Office of Emergency 
Services ("OES") Planning for $175,000 in grant funds through the 2009-2010 Grant Funding 
Cycle - Children Exposed to Domestic Violence (CEDV) Specialized Response Program, 
hereinafter the "Program," incorporated herein; and 

WHEREAS, the Program is intended to enhance the specialized responses and to focus 
special effort on the handling of domestic violence incidents involving children; and 

WHEREAS, upon award of grant funds and entry into a grant agreement with OES 
("Grant") consistent with the Program, the parties intend to work in partnership with one another 
for the purpose of providing maximum available assistance for children involved in domestic 
violence within the City of Fresno including addressing violence against children through 
investigation, immediate response, immediate victim advocacy, and training for law enforcement 
officers; and 

WHEREAS, the parties believe that implementation of the Program as described herein 
will further the above goals and to this end agree to coordinate and provide the services 
referenced herein. 

NOW. THEREFORE, in consideration of the above recitals, which recitals are contractual 
in nature, the mutual covenants herein contained and such other and further consideration as is 
hereby acknowledged, and subject to the terms and conditions and provisions of the Program 
and this MOU the parties mutually agree as follows: 

1. PARTICIPATING AGENCIES AND DESIGNATED CONTACT PERSONS 

Fresno Police Department Marjaree Mason Center, Inc. 
Family Justice Bureau Stacy Gomez, Project Director 
Sgt. Mike Clark 1600 "M" St. 
2326 Fresno St. Fresno, CA 93721 
Fresno, CA 93721 

County of Fresno 
Department of Child Protective Services 
Danny Morris, Program Manager 
2011 Fresno Street 
Fresno, CA 93721 
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2. ROLES AND RESPONSIBILITIES 

A. Fresno Police Department: 
The City's police department ("FPD"), subject to all applicable constitutional and local law 
requirements, shall act as the lead agency in coordinating the activities of the Children Exposed 
to Domestic Violence (CEDV) Specialized Response Team to target domestic violence involving 
children. FPD shall identify victims and families to be served by this Grant. The investigator 
assigned shall provide specialized investigation into domestic violence cases to enhance the 
probability of successful prosecution. FPD shall provide training on police procedures, office 
space, office furniture, office supplies and telephones to the MMC Advocate and CPS worker, 
described below. Representatives of FPD will attend monthly meetings with County and MMC 
staff to assess progress and find solutions to problems, and will attend regular monthly 
community-based domestic violence round-table meetings. 

In the third year of this MOU and subject to continued Grant funding for the 2011 calendar year 
Grant period, FPD will engage an independent auditor ("Auditor") to prepare a comprehensive 
programmatic evaluation regarding the impact the Program had on reducing trauma to children 
exposed to domestic violence ("Program Evaluation"). 

B. Marjaree Mason Center. Inc. 
MMC shall assign one Advocate to FPD concentrating on domestic violence investigations that 
involve children. An Advocate will be required to respond on investigations with officers and CPS 
workers Monday through Friday, 8:00 a.m. - 5:00 p.m., and shall coordinate with the DVU 
Sergeant and CPS worker for case follow-up. An Advocate shall be available one 8-hour day per 
week for 12 weeks to perform overtime services as part of the CEDV Field Response Team. 
100% of the salary for two full-time Advocates and the overtime worked by the Advocates are 
eligible costs incurred by MMC for compensation from Grant monies available to MMC in Section 
3, below. MMC shall provide training to CEDV Specialized Response Team on advocacy 
procedures. Representatives of MMC will attend monthly meetings with County and FPD staff to 
assess progress and find solutions to problems, and will attend regular monthly community
based domestic violence round-table meetings. 

MMC shall recruit, hire, train, and supervise two Advocates. These Advocates shall serve as 
outreach aide for victims as identified by FPD and provide crisis intervention, advocacy, resource 
and referral assistance, restraining order assistance, and follow-up services. In addition, MMC 
shall provide referred clients with access to all appropriate MMC services including shelter, 
support groups, counseling, legal advocacy, 24-hour crisis hotline, survival skills, legal options 
classes, and information and referral. 

MMC shall cooperate with FPD and Auditor in preparation of the Program Evaluation. 

MMC domestic violence and sexual assault Advocates must meet the applicable requirements of 
a domestic violence or sexual assault counselor as defined by the Evidence Code (§1035-1036.2 
for sexual assault counselor and §1037-1037.7 for domestic violence.) Advocates must have 
training/experience in assisting victims with the paperwork necessary to obtain a restraining 
order. 

MMC victim/witness Advocate(s) funded hereunder must meet Program Entry-Level Advocates 
Standards and have completed an additional 40-hours of specific domestic violence and/or 
sexual assault training. 

- 2 



MMC victim/witness Advocate(s) must comply with all regulations pertaining to Federal 
Drug/Alcohol testing. 

C. County of Fresno 
The County's Department of Child Protective Services ("CPS") shall assign one worker who has 
specialized training in domestic violence to the FPD concentrating on domestic violence 
investigations that involve children. The CPS worker will be required to respond on 
investigations with officers and Advocates Monday through Friday, 8:00 a.m. - 5:00 p.m., and 
shall coordinate with the Advocate for case follow-up. A CPS worker shall be available one 
8-hour day per week for 10 weeks to perform overtime services as part of the CEDV Field 
Response Team. 50% of the salary for one full-time CPS worker and the overtime worked by the 
CPS worker are eligible costs incurred by County for compensation from Grant monies available 
to County in Section 3, below. CPS shall provide training to CEDV Specialized Response Team 
on the CPS role in providing services to children exposed to domestic violence. Representatives 
of CPS will attend monthly meetings with FPD and MMC staff to assess progress and find 
solutions to problems, and will attend regular monthly community-based domestic violence 
round-table meetings. 

County shall cooperate with FPD and Auditor in preparation of the Program Evaluation. 

3. REIMBURSEMENT FOR PROGRAM ACTIVITIES 

For the aforementioned services, the City agrees to reimburse MMC and County solely from 
allocated and available Program Grant funds for eligible costs incurred by MMC and County in 
pursuit hereof, in an amount not to exceed $63,894 (plus up to $2,432 for overtime) and $45,731 
(plus up to $3,774 for overtime), respectively, in accordance with the Program budget (attached 
hereto as Exhibit A and incorporated herein by reference) submitted by City for the 2009-2010 
Program funding cycle and first Program year and Grant period of this MOU. 

Any future applications and award of funds for 2009, 2010 and 2011 Program funding cycles 
shall be by written amendment to this MOU and signed by all parties. 

Payment of said bill shall be contingent on City's receipt of any reports and substantiation 
materials reasonably requested by the City. 

If MMC should fail to comply with any provision of the MOU, the City shall be relieved of its 
obligation for further compensation. 

4. EFFECTIVENESS AND DURATION 

The effectiveness of this MOU is contingent upon City receiving the Grant award. The 
participating agencies signing this MOU shall be committed to the Grant Program for the entire 
funding cycle commencing January 1, 2009 and ending December 31, 2011, subject to any 
termination pursuant to Section 9. Each 12-month period of this MOU will be for the then current 
Program year and annual Grant period, and will be subject to OES approval, through a Grant 
application for continued funding. MMC and County acknowledge and agree that continued 
funding is dependant upon satisfactory performance and availability of funds. 
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5. TARGET POPULATION 

Services provided under this Program shall be directed to children involved in domestic violence 
incidents, and their families, that are residents of the City of Fresno, and live in the specific target 
service area described as follows: approximately five square miles bordered by Olive Avenue to 
the north, Divisadero Street to the south (west of SR 41) and Tulare Street to the south (east of 
SR 41), Weber Avenue to the west, and Maple Avenue to the east. 

6. RESOURCES 

Fresno City Police Department
 
One domestic violence investigator;
 
A Police Sergeant to provide on-site supervision of the domestic violence unit;
 
Office space, telephone, vehicles for detectives, and office supplies.
 

MMC.
 
Two Advocates;
 
MMC to provide shelter and other assistance to victims;
 
Supervision and training by MMC Project Director.
 

CPS
 
One CPS worker;
 
CPS worker to evaluate cases and assist victims;
 
Refer victimslfamilies to appropriate counseling; and
 
Supervision and training by CPS Program Manager.
 

7. RECORDKEEPING AND PERFORMANCE DATA 

MMC shall keep proper records and submit to the City each quarter the following data: 

Number of Victims - Proper documentation of the number of victims served within the target 
service area (see section 5 above), including number of cases reported, counseled, provided 
shelter and other assistance. 

CPS shall keep proper records and submit to the City each quarter the following data: 

Number of Victims - Proper documentation of the number of victims served within the target 
service area (see section 5 above), including number of cases reported, counseled, and other 
assistance. 

8. FINANCIAL REPORTING, AUDITING AND DOCUMENT RETENTION 

MMC shall submit a monthly bill to FPD for the eligible expenses incurred in providing the 
services of the Advocates and County shall submit a monthly bill to FPD for the eligible expenses 
incurred in providing the services of the CPS worker. Billing documentation shall include the 
following: 

(i) A breakdown of expenditures by cost category; and 
(ii) Maintain copies of all purchase orders and requisitions. 
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MMC and County agree to provide a substantiation and support for services, fees, costs and 
expenses upon the reasonable request of the City for a period of not less than three (3) years 
after final payment. Records of MMC's and County's expenses pertaining to their respective 
services shall be kept on a generally recognized accounting basis and shall be available to the 
City or its authorized representatives upon request during regular business hours throughout the 
life of the MOU and for a period of three (3) years after final payment. In addition, all books, 
documents, papers, and records of MMC and County pertaining to their respective services shall 
be available for the purpose of making audits, examinations, excerpts, and transcriptions for the 
same period of time. 

9. TERMINATION 

The term of the MOU is for three years, commencing January 1, 2009 and ending 
December 1, 2011, covering Program funding cycles 2008,2009 and 2010. For purposes of this 
MOU, each respective Program year and Grant period will be for 12 months as follows: 

Program Funding Cycle Program Year and Grant Period 
2009 January 1, 2009 and ending December 31, 2009 
2010 January 1, 2010 and ending December 31, 2010 
2011 January 1, 2011 and ending December 31,2011 

Notwithstanding the foregoing, this MOU shall automatically suspend or terminate upon City's 
written notice to MMC and County of any of the following events: (i) Program termination, (ii) any 
non-appropriation or non-allocation of Program funding required in pursuit hereof, (iii) MMC's or 
County's illegal or improper use of funds, (iv) MMC's or County's failure to comply with any term 
of this MOU, (v) MMC's or County's submittal of any substantially incorrect or incomplete 
itemized invoice required for reimbursement, (vi) MMC's or County's failure to comply with 
Federal Drug/Alcohol regulations, or (vii) MMC's or County's failure to comply with any applicable 
provisions of the Grant. Nothing in this MOU shall commit the taxing authority or general fund of 
the City. 

The County may terminate this MOU upon 30 days prior written notice to MMC and City in the 
event of either of the following: (i) non-appropriation by County's governing body of sufficient 
funds to perform its obligations under this MOU; or (ii) substantial failure of City or MMC to 
comply with any term of this MOU. 

In no event shall any payment by City constitute a waiver by City of any breach of this MOU or any 
default which may then exist on the part of the County or MMC. Neither shall such payment impair 
or prejudice any remedy available to the City with respect to the breach or default. The City shall 
have the right to demand of the County and MMC the repayment to the City of any funds 
respectively disbursed to the County and MMC under this MOU, which in the judgment of the City 
were not expended in accordance with the terms of this MOU. The County and MMC, respectively, 
shall promptly refund any such funds upon demand. 

10. COMPLIANCE WITH GOVERNING LAW AND GRANT 

The parties shall at all times comply with all applicable laws of the United States, the State of 
California, and with all applicable regulations promulgated by federal, state, regional, or local 
administrative and requlatory agencies, now in force and as they may be enacted, issued, or 
amended during the term of this MOU. MMC and County acknowledge receipt of a copy of the 
Grant and each agrees to comply with all applicable provisions thereof and cooperate with City in 
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meeting the requirements thereunder. 

The services provided by MMC under this MOU are over and above MMC's budgeted positions. 
The parties agree that Grant funds shall not be used to replace funds of, or positions otherwise 
funded by MMC. 

As applicable, costs and expenditures must be allowable in accordance with OMB Circular A-8?, 
Cost principles for state, local and Indian Tribal Governments. Grant funds are subject to the 
Single Audit Act Amendments of 1996 and the OMB Circular, A-133, Audits of states, local 
governments and non-profit organizations. 

11. CAPACITY OF AGENCY, COUNTYAND MMC 

Nothing in this MOU, and nothing in the course of dealings between MMC, County and the City 
shall be deemed to create any fiduciary relationship, trust, partnership, joint venture, agency or 
employment relationship. 

12. INSURANCEAND INDEMNITY 

A. Throughout the life of this MOU, MMC shall pay for and maintain in full force and effect all 
policies of insurance required hereunder with an insurance company(ies) either (i) admitted by 
the California Insurance Commissioner to do business in the State of California and rated not 
less than "A, FSC VII" in Best's Insurance Rating Guide, or (ii) authorized by City's Risk Manager 
and County's Risk Manager. The following policies of insurance are required: 

(i)	 COMMERCIAL GENERAL LIABILITY insurance which shall be at least 
as broad as Insurance Services Office (ISO) form CG 00 01 and shall 
include insurance for "bodily injury", "property damage" and "personal and 
advertising injury", including premises and operation, products and 
completed operations and contractual liability (inclUding, without 
limitation, indemnity obligations under the MOU) with limits of liability of 
not less than $1,000,000 per occurrence and $2,000,000 general 
aggregate for bodily injury and property damage, $1,000,000 per 
occurrence for personal and advertising injury and $2,000,000 aggregate 
for products and completed operations. 

(ii)	 COMMERCIAL AUTOMOBILE LIABILITY insurance which shall be at 
least as broad as the most current version of Insurance Services Office 
(ISO) form CA 00 01 and shall include coverage for "any auto" with limits 
of liability of not less than $1,000,000 per accident for bodily and property 
damage. 

(iii)	 WORKERS' COMPENSATION insurance as required under the 
California Labor Code. 

(iv)	 EMPLOYERS' LIABILITY insurance (if MMC has employee(s) or at such 
time as helshe employs such person(s) during the life of this MOU) with 
minimum limits of $1,000,000 each accident, $1,000,000 disease policy 
limit and $1,000,000 disease each employee. 

Defense costs shall be provided as an additional benefit and not included within the 
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above limits of liability. MMC shall be responsible for payment of any deductibles contained in 
any insurance policies required hereunder and MMC shall also be responsible for payment of 
any self-insured retentions. 

The above described policies of insurance shall be endorsed to provide an unrestricted 
30 calendar day written notice in favor of City and County of policy cancellation of coverage, 
except for the Workers' Compensation policy which shall provide a 10 calendar day written notice 
of such cancellation of coverage. In the event any policies are due to expire during the term of 
this MOU, MMC shall provide a new certificate evidencing renewal of such policy not less than 
15 calendar days prior to the expiration date of the expiring policy(ies). Upon issuance by the 
insurer, broker, or agent of a notice of cancellation in coverage, MMC shall file with City and 
County a new certificate and all applicable endorsements for such policy(ies). 

The General Liability and Automobile Liability insurance policies shall be written on an 
occurrence form and shall name City, County and each of their officers, officials, agents, 
employees and volunteers as an additional insured. Such policy(ies) of insurance shall be 
endorsed so MMC's insurance shall be primary and no contribution shall be required of either 
City or County. Any Workers' Compensation insurance policy shall contain a waiver of 
SUbrogation as to City, County and each of their officers, officials, employees, agents and 
volunteers. MMC shall have furnished City and County with the certificate(s) and applicable 
endorsements for ALL required insurance prior to City's and County's execution of the MOU. 
MMC shall furnish City and County with copies of the actual policies upon the request of City's 
and County's Risk Manager and this requirement shall survive termination or expiration of this 
MOU. 

The fact that insurance is obtained by MMC shall not be deemed to release or diminish 
the liability of MMC, including, without limitation, liability under the indemnity provisions of this 
MOU. The duty to indemnify City and County shall apply to all claims and liability regardless of 
whether any insurance policies are applicable. The policy limits do not act as a limitation upon 
the amount of indemnification to be provided by MMC. Approval or purchase of any insurance 
contracts or policies shall in no way relieve from liability nor limit the liability of MMC, its officers, 
officials, employees, agents, persons under the supervision of MMC, vendors, suppliers, invitees, 
consultants, sub-consultants, subcontractors, or anyone employed directly or indirectly by any of 
them. 

If at any time during the life of the MOU or any extension, MMC fails to maintain the 
required insurance in full force and effect, all work under this MOU shall be discontinued 
immediately, and all payments due or that become due to MMC shall be withheld until notice is 
received by City and County that the required insurance has been restored to full force and effect 
and that the premiums therefore have been paid for a period satisfactory to City and County. 
Any failure to maintain the required insurance shall be sufficient cause for either City or County to 
terminate this MOU. 

If MMC should subcontract all or any portion of the services to be performed under this 
MOU, MMC shall require each subcontractor to provide insurance protection in favor of City, 
County and each of their officers, officials, employees, agents and volunteers in accordance with 
the terms of each of the preceding paragraphs, except that the subcontractors' certificates and 
endorsements shall be on file with MMC, City and County prior to the commencement of any 
work by the subcontractor. 

It is understood and agreed that City and County maintain insurance policies or self
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insurance programs to fund their respective liabilities in amounts similarly required of MMC. 

B. MMC shall indemnify, hold harmless and defend City, County and each of their officers, 
officials, employees, agents and volunteers from any and all loss, liability, fines, penalties, 
forfeitures, costs and damages (whether in contract, tort or strict liability, including but not limited 
to personal injury, death at any time and property damage) incurred by City, County, MMC or any 
other person, and from any and all claims, demands and actions in law or equity (including 
attorney's fees and litigation expenses), arising or alleged to arise directly or indirectly from the 
negligent or intentional acts or omissions of MMC or any of its officers, officials, employees, 
agents or volunteers in the performance of this MOU. 

Except to the extent of the California statutory tort immunities afforded the City as a 
governmental agency, City shall indemnify, hold harmless and defend MMC, County and each of 
their officers, officials, employees, agents and volunteers from any and all loss, liability, fines, 
penalties, forfeitures, costs and damages (whether in contract, tort or strict liability, including but 
not limited to personal injury, death at any time and property damage) incurred by MMC, County, 
City or any other person, and from any and all claims, demands and actions in law or equity 
(including attorney's fees and litigation expenses), arising or alleged to arise directly or indirectly 
from the negligent or intentional acts or omissions of City or any of its officers, officials, 
employees, agents or volunteers in the performance of this MOU. 

Except to the extent of the California statutory tort immunities afforded the County as a 
governmental agency, County shall indemnify, hold harmless and defend MMC, City and each of 
their officers, officials, employees, agents and volunteers from any and all loss, liability, fines, 
penalties, forfeitures, costs and damages (whether in contract, tort or strict liability, including but 
not limited to personal injury, death at any time and property damage) incurred by MMC, City, 
County or any other person, and from any and all claims, demands and actions in law or equity 
(including attorney's fees and litigation expenses), arising or alleged to arise directly or indirectly 
'from the negligent or intentional acts or omissions of County or any of its officers, officials, 
employees, agents or volunteers in the performance of this MOU. 

In the event of concurrent negligence on the part of MMC or any of its officers, officials, 
employees, agents or volunteers, City or any of its officers, officials, employees, agents or 
volunteers and County or any of its officers, officials, employees, agents or volunteers, the 
liability for any and all such claims, demands and actions in law or equity for such losses, fines, 
penalties, forfeitures, costs and damages shall be apportioned under the State of California's 
theory of comparative negligence as presently established or as may be modified hereafter. 

MMC agrees that this MOU shall in no way act to abrogate or waive any immunities 
available to either City or County under the Tort Claims Act of the State of California. 

If MMC should subcontract all or any portion of the services to be performed under this 
MOU, MMC shall require each subcontractor to indemnify, hold harmless and defend City, 
County and each of their officers, officials, employees, agents and volunteers in accordance with 
the terms of the preceding paragraphs. 

This section shall survive termination or expiration of this MOU. 

13. ATTORNEY'S FEES 

If any party is required to commence any proceeding or legal action to enforce or interpret any 
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term, covenant or condition of this MOU, the prevailing party in such proceeding or action shall 
be entitled to recover from the other party(ies) its reasonable attorney's fees and legal expenses. 

14. PROCEDENCE OF DOCUMENTS 

In the event of any conflict between the body of this MOU and any exhibit hereto, the terms and 
conditions of the body of this MOU shall control and take precedence over terms and conditions 
expressed within the exhibit. Furthermore, any terms or conditions contained within any exhibit 
hereto which purport to modify the allocation of risk between the parties, provided for within the 
body of this MOU, shall be null and void. 

15. NOTICES 

Any notice required or intended to be given to another party under the terms of this MOU shall be 
in writing and shall be deemed to be duly given if delivered personally or deposited into the 
United States mail, return receipt requested, with postage prepaid, addressed to the party to 
which notice is to be given at the party's address set forth in Section 1 of this MOU or at such 
other address as the parties may from time to time designate by written notice. 

16. BINDING 

Once this MOU is signed by the parties, it shall be binding upon, and shall inure to the benefit of, 
the parties, and each party's respective heirs, successors, assigns, transferees, agents, 
servants, employees and representatives. 

17. ASSIGNMENT 

There shall be no assignment by either party of its rights or obligations under this MOU without 
the prior written approval of the other party. Any attempted assignment by a party, its successors 
or assigns, shall be null and void unless approved in writing by the other party. 

18. WAIVER 

The waiver by any party of a breach by another party of any provision of this MOU shall not 
constitute a continuing waiver or a waiver of any SUbsequent breach of either the same or a 
different provision of this MOU. 

No provisions of this MOU may be waived unless in writing and approved by and signed by all 
parties to this MOU. Waiver of anyone provision herein shall not be deemed to be a waiver of 
any provision herein. 

19. GOVERNING LAW AND VENUE 

This MOU shall be governed by, and construed and enforced in accordance with, the laws of the 
State of California. Venue for purposes of the filing of any action regarding the enforcement or 
interpretation of this MOU and any rights and duties hereunder shall be Fresno County, 
California. 

20. HEADINGS 

The section headings in this MOU are for convenience and reference only and shall not be 
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construed or held in any way to explain, modify or add to the interpretation or meaning of the 
provisions of this MOU. 

21. SEVERABILITY 

The provisions of this MOU are severable. The invalidity, or unenforceability of anyone provision 
in the MOU shall not affect the other provisions. 

22. INTERPRETATION 

The parties acknowledge that this MOU in its final form is the result of the combined efforts of the 
parties and that, should any provision of this MOU be found to be ambiguous in any way, such 
ambiguity shall not be resolved by construing this MOU in favor or against any party, but rather 
by construing the terms in accordance with their generally accepted meaning. 

23. ENTIRE MOU 

It is mutually understood and agreed that the forgoing constitutes the entire MOU between the 
parties. Any modifications or amendments to this MOU must be in writing signed by an 
authorized agent of each party. 

THIS MOUIAGREEMENT IS SUBJECT TO RATIFICATION BY CITY COUNCIL 
ACTION AND THE COUNTY BOARD OF SUPERVISORS ACTION UPON AWARD OF 
GRANT FUNDS. 

III 

III 

III 
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IN WITNESS THEREOF, the parties have executed this MOU at Fresno, California on the day 
and year first above written. 

ATTEST: Rebecca E. Klisch 
City Clerk, City of Fresno 

BY:-----------Deputy 

APPROVED AS TO FORM: 
James C. Sanchez 
City Attorney, City of Fresno 

ATTEST: Bernice E. Seidel, Clerk 
Board of Supervisors 

BY: 
-~----------Deputy 

APPROVED AS TO LEGAL FORM: 
Janelle E. Kelley, Interim County Counsel 

BY: 
-~--:----------Deputy 

CITY OF FRESNO,
 
a California municipal corporation
 

BY:-----------Jerry Dyer, Chief of Police 
City of Fresno Police Department 

MARJAREE MASON CENTER, INC., 
a California non-profit organization 

BY:----------------Pam Kallsen, Executive Director 

TAXPAYER FEDERAL I.D. # 94-1156639 

COUNTY OF FRESNO,
 
a political subdivision of the State of California
 

BY:-----------Henry R. Perea, Chairman
 
Board of Supervisors
 

APPROVED AS TO ACCOUNTING FORM:
 
Vicki Crow, C.P.A., Auditor-ControllerlTreasurer

Tax Collector
 

BY:-----------
RECOMMENDED FOR APPROVAL: 

BY:-----------Catherine Huerta, Director 
Department of Child Protective Services 
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BUDGET CATEGORY AND LINE ITEM DETAIL EXHIBIT A 
'Page .. 1"0£>3 

A. PersonalServices - Salaries/Employee Benefits COST 

Overtime 

458 OfficerHoursat $54.49 per hour= $24,956 
465 Sergeant hours at $65.60 per hour= $30.504 

Total= $55,460 

Overtime operations will be conducted with detectives, advocates, and/orCPS 
workers actingin the capacityof the CEDVFieldResponse Team. A Sergeant will also be present. 
and/oravailable during the majority iof theseoperations. In addition, all personnel taking part in 
theseoperations will have specialized training in the area of domesticviolence. 

$24,956 
$30.504 

TOTAL 

... 

S~5,~O 

OES 303b 
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BUDGET CATEGORY AND LINE ITEM DETAIL EXHIBIT A 
Page 2 of 3 

COSTB. Operating Expenses 

Consultant Services 
On contract with YWCA Marjoree Mason Center @ $63,893/year 
Salary for 2 trained Advocates to provide Victim Services 01/09/09 to 12/31/09 

$25,968 
1 FTE @ $23,953 
1 FTE @ $25,968 

$23,953 

Fringe 
FICA 7.65% of $49,921 $3,819 
SUI $434 Each $868 
Retirement 4.0% of $25,968 (Only 1 Advocate Qualified for Retirement) $1,039 
Workers Compensation .703% of $49,921 $351 
Medical Insurance 15.817% of $49,921 $7,896 

On contract with Fresno County Department of Children & Family Services @ $60.000tvear 

$30,000.5 FTE @ $60,000 $30,000/year 

Fringe 
FICA 7.65% of $28,571 $2,186 
SUI .001% of $28,571 $29 
Medical Insurance .0991% of $30,000 $2,973 
Retirement 34.97% of $30,000 $10,491 
Benefits Administration - Flat Rate of $106 per year $53 

The Advocate and CPS Worker will coordinate with the lead investigator to provide immediate 
on-site responses. The Advocate and CPS Worker will conduct foil-ups to ensure victim and 
children are referred to appropriate services. 

Overtime 

$2,432100 Advocate hours at $24.32 per hour = $2432, 
$3,774 

Total = $6,206 
83.8 CPS Worker hours at $45.03 per hour = $3,774 

A'r,ttinirll\ltt1of-~:O~~~Q~~~~' 
Response [e$)lt . . -., ,,; ',' '. 
Inaddl!i" .' ,.r~() . 
~.~P~~··~tt . 

Database Modification 
Reconfigure existing database to track children involved, which will require one technician 
3 weeks of labor to complete. Normal costs are $90/hr x 120 hours = $10,800. $3,709 
The City of Fresno will contribute the balance of $7,091. 

TOTAL 
$11:9 640 

OES 303b 

(Revised 07/06) 



BUDGET CATEGORY AND LINEITEM DETAIL EXHIBIT A 
Page 3 of 3 

C. Equipment COST 

OES 303b 

(Revised 07/06) 




