. City of

o " REPORT TO THE CITY COUNCIL

AGENDA ITEM NO. 2A
COUNCIL MEETING 1/17/2013
APPROVED BY

DEPARTMENT DIRECTOR ﬁﬂjﬂ

January 17, 2013 X
cITY MANAW

[

FROM: KEVIN R. MEIKLE
Interim Director of Aviation

SUBJECT: AUTHORIZE THE INTERIM DIRECTOR OF AVIATION TO EXECUTE A MILITARY
CONSTRUCTION COOPERATIVE AGREEMENT FOR THE CONSTRUCTION OF AN
ARM/DE-ARM PAD AT FRESNO YOSEMITE INTERNATIONAL AIRPORT IN THE
AMOUNT OF $1,065,466.

RECOMMENDATION

Staff recommends that the City Council authorize the Interim Director of Aviation to execute a Military
Construction Cooperative Agreement (MCCA) for the construction of an Arm/De-arm Pad on
Taxiway C12 at Fresno Yosemite International Airport (FY1) in the amount of $1,065,466.

EXECUTIVE SUMMARY

This agreement will allow the National Guard Bureau (NGB) to reimburse the Airports Department
(Department) for construction of an Arm/De-arm Pad on Taxiway C12 at FYl (NGB Project). The NGB
Project was designed by the NGB and incorporated as an additive alternate into bid documents for the
Department’s planned Runway 11L-29R Runway Safety Area (RSA) Improvement Project at FYlL. The
MCCA will also provide for reimbursement of construction administration, inspection, testing and
approval of the NGB Project.

BACKGROUND

Military Arm/De-arm activities take place on an aircraft holding area (referred to as a hold pad) located
near the end of the runway on Taxiway C12. The military refers to a hold pad as an Arm/De-arm pad
and their standards require, (i) a larger hold pad as compared to civilian operations; and, (ii) that the
hold pad be constructed of concrete instead of asphalt. The use of concrete is important to FYI
because asphalt is not conducive to military use of hold pads. The MCCA details the responsibility of
each signatory and the amounts to be reimbursed to the Department. The City Attorney has reviewed
and approved the MCCA as to form.

Council may elect not to authorize execution of the MCCA. If the MCCA is not executed, the Arm/De-
arm pad will not be installed at FYI. If the Arm/De-arm pad is not constructed, then the military will not
have a fully compliant space to perform their end-of-runway activities and accelerated wear on the
(asphalt) C12 hold pad will occur.

CEQA/NEPA FINDING

An Initial Study and Mitigated Negative Declaration was prepared and adopted on August 30, 2012, for
Phase 2 of the RSA Improvement Project associated with Runway 11L/29R. This action is to authorize
execution of the MCCA obligating NGB to reimburse the Department for the work being performed on
the Project. An analysis has been performed pursuant CEQA Guidelines § 15162 to determine whether
subsequent environmental review is required for the project. Based upon this analysis the following
findings are made to support the determination that no subsequent environmental review is required:
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1.

No substantial changes are proposed in the project which will require major revisions of the
previous Mitigated Negative Declaration due to the involvement of new significant environmental
effects, or a substantial increase in the severity of previously identified significant effects. In this
case, there are no changes.

No substantial changes occur with respect to the circumstances under which the project is
undertaken which will require major revisions of the previous Mitigated Negative Declaration due to
the involvement of new significant environmental effects, or a substantial increase in the severity of
previously identified significant effects. In this case, there is no change to the project; this is simply
a funding approval.

There is no new information, which was not known and could not have been known at the time of
the previous Mitigated Negative Declaration that the project will have significant effect not
discussed in the Mitigated Negative Declaration.

Furthermore, since a Negative Declaration was previously adopted for this project, the considerations
set forth in CEQA Guidelines § 15162(a)(3)(C) and (D), related to the adequacy and feasibility of
previously adopted mitigation measures, are not applicable. Based upon these findings, it has been
determined that no further environmental documentation is required for this project. The project was
also environmentally assessed under the National Environmental Policy Act (NEPA).

FISCAL IMPACT

Funding for work associated with the MCCA will be provided by the NGB. There will be no City funds
expended on the NGB Project, and there will be no impact to the General Fund from this action.

Attachments:

- Site Plan
- Draft Military Construction Cooperative Agreement (MCCA)
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MILITARY CONSTRUCTION COOPERATIVE AGREEMENT [ANG]

AGREEMENT NO. PAGE 1 OF 31 PAGES

BETWEEN NATIONAL GUARD BUREAU AND THE CITY OF FRESNO, AIRPORTS DEPARTMENT

PROJECT TITLE: HAYW129084 DESIGN/CONSTRUCT ARM/DEARM PAD

PROJECT LOCATION: Fresno Yosemite International Airport, Fresno California
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ARTICLE I - SCOPE, PURPOSE AND AUTHORITY
Section 101. General.

a. The National Guard Bureau (NGB) and the City of Fresno (Grantee) have entered into this
Military construction Cooperative Agreement (MCCA) to establish the terms and conditions
applicable to the contribution of NGB funds or in-kind assistance for this Project. NGB and the
Grantee desire to design, construct, sustain, restore or modernize as applicable, this Project using
this single MCCA.

b. The attached Appendix/Appendices are integral to

Section 102. Property and Improvements.

a. The Grantee has submitted, (or will s f prior té:constfuction of > Project),
satisfactory evidence of the necessary propex interest to the real estate upon whlch the Project is
to be constructed. The real estate is of a rature; and located in an area that is appropriate for the
intended construction and for the use intended under} local'faws and ordinances.

b. Title to real property imprévements, including roﬁ%rty installed equiﬁment, except
for ANG Intrusion Detection S¥st IDS) or Joint-Servites Interior Intrusion Detection System
(J-SIIDS) equipment, constructed der this. MCCA, shall bétheld in the Grantee.

landmg at Fresno Yos‘

c. This MCCA is ?“Cooperative Agreement within the meaning of 31 U.S.C. §§ 6301-6308.

ARTICLE HI - OBLIGATIONS OF THE PARTIES
Section 201. Obligations of the Grantee.

a. The Grantee will exercise its best efforts to supervise, manage, operate and maintain all



activities or projects within the scope of this MCCA according to sound, efficient, commercial
practice and the terms, conditions and specifications of this MCCA.

b. The Grantee will obligate sufficient funds to pay its share of costs of this MCCA.

c. Once the Project is completed, the Grantee may not permit any use or disposition of the
facility constructed which will interfere with its use for the administration and training of units of
the reserve Forces of the United States, or in time of war or national emergency, by other units of
the armed Forces of the United States or any other use by the Federal. Government.

d. In the event the Grantee desires to place the fac111ty(i_ under sorie use other than the
training or administration of the reserve forces of the United States;ithe Grantee upon the approval
of the USPFO, may place the facilities in such other roi

(1) If the facility is still adequate for itgsptiginal 'blitg)ose and still ‘re'é}“jred for the use of
any Reserve Component of the United States‘ i ity
further Federal contribution; and, ~

applying to the replacement facikifs
whether the replacement facilits
discretion of the USPFO.

NGB shall reimburse the Grantee for allowable costs incurred in performance of this MCCA.

Section 302. Estimated Cost.

a. Total estimated costs of this MCCA are specified in Appendix/Appendices.



b. The Grantee shall share in costs of this MCCA performance as provided for in approved
budgets of the Appendices.

Section 303. Cost Sharing.

a. Wherever any item of cost for performance of this MCCA, as listed in a budget in the
Appendices, is identified to be funded in part by NGB reimbursement, NGB shall be obligated to
reimburse the Grantee only for its percentage share of total costs that would otherwise be
allowable under this MCCA.

b. Cost Share Percentage. For the purposes of 11qu1daﬁhg‘the Gran’ceze s obligation to pay for
its share of costs, the percentage share of allowable costsi demgﬁ. r construction of the facility
to be reimbursed to the Grantee shall be identified in:Appe b

Section 304. Allowability of Costs.

a. Except as otherwise stated in this afticle:or elsewhere in this MCCA, a ow blhty of costs
incurred by the Grantee in performance of this MCCA sha be determmed accord
Part 225, as amended, and 32 CFR Part 33, as amended, :

_osts are defined in Title 2 Code of Federal Regulations (CFR) Part
225, shall be unaﬁ%ij.wable exeept for costs listed in paragraph c. below.

c. The costs of cor:ﬁ f\ensatlon for personnel services, including fringe benefits, but not limited
to, the costs of workmen’s compensation, unemployment compensation, State sponsored
life/health insurance, and retirement benefits, shall be allowable as specified in NGR 5-1, Chapter
5.

d. Other specific agreement on costs, such as Pre-Agreement Costs. NONE

ARTICLE 1V - FUNDING LIMITATIONS



Section 401. Funding Limitation.

a. NGB funding limitations for design and construction are separately specified in
Appendices.

b. Within its discretion, NGB may unilaterally increase maximum funding limitations
reflected in Appendices at any time.

ter, funding limitation in this
1 not exCeed the lesser of 125
antructlén appropriation amount

c. Project Appropriation Limitation. Notwithstanding an
MCCA, the NGB funding limitation for project construction s
percent of the project construction appropriation or the pr.
plus $2,000,000.

Section 402.  Method of Funding.

accordlng to Appendices.

This MCCA shall be funded for each ph@’

Section 403.  Grantee Advance Funding of Des;gn Optf:“‘

(1) Congreséfei propriation of project MILCON construction funds, or
(2) Congressio al language directing Project Design, or

(3) Inclusion of Project in the Future Year Defense Plan, and, the design meets all NGB
design criteria as set forth in the appropriate NGB design guides and regulations.

ARTICLE V - PAYMENT



Section 501. General.

There are only two payment methods authorized in the execution of this MCCA, the
reimbursement method and the advance method.

Section 502. Payment by the Reimbursement Method.
Reimbursement method payments shall be according to procedures established by the Defense

Finance and Accounting Service (DFAS), DoD Financial Manag ""B Regulation 7000.14R
Volumes 11A and 11B and NGR 5-1, Chapter 11.

Section 503. Payment by Advance Method.

NGB may reimburse the Grantee in advance
according to procedures established by the D
5-1, Chapter 11.

se Flnanee and Accountln : _Serv1ce and NGR

Section 504. Direct Federal Payment of Granteé: bhgatt

In no event, shall the USPF ake direct payment a Gféntee contractor, state employee,
contractor employee, or Gr e iired by the Grantee under this MCCA.

Section 505. Interest.

The amount o ¥'@e the Umted tates fuh s.advanced to the Grantee or 1nterest due

regulatlons as 1ssued iy the U.
amend; O

Air Natlon*&l Guard (AR G) M111tary Construction Cooperative Agreement (MCCA) means
any agreement entgred into yy:the Grantee and the Department of Defense, National Guard
Bureau, reimbursed by Depiffment of Defense appropriations for construction, sustainment,
restoration or modernizgfion of the Air National Guard and for other programs authorized and
directed by Congress ot‘the Department of Defense to be performed by the Grantee and the
National Guard Bureau.

Section 602. Air National Guard.

Air National Guard means that part of the organized militia of the several States and
Territories, Puerto Rico, and the District of Columbia, active and inactive, that—\



a. Is an Air Force;

b. Istrained, and has its officers appointed, under the sixteenth clause of section 8, article I of
the Constitution;

c. Isorganized, armed, and equipped wholly or partly at Federal expense; and
d. Is federally recognized (32 U.S.C. § 101).

Section 603. Airport Authority.

A Public Agency controlling a Public Airport. A Pu Age Y means a State or any agency
of a State, a municipality or other political subdivisign of a*State, a tak. -supported organization, or
an Indian tribe or pueblo. Public Airport means a; yort whu:h is used for or to be used for
public purposes, under the control of a public agency, andithe landlng area@f _wh1ch is publicly
owned. [Extracted from Public Law 97 248]: &

Section 604. Chief, National Guard Bureau. (éN‘ B)

Chief, National Guard Bureau;ameans the head of th

Jational Guard Bureau;\or his or her
designee. :

Section 605. Construction.

vices mean any service'necessary, or reasonably related to, investigation of a
construction site: for suitability, layout, engineering requirements, or development of plans and
specifications for cc)nstructl preparation of construction estimates, reproduction of construction
contract bid documenis, supervision and inspection of construction.

Section 607. Estimated Construction Costs.

For purposes of this MCCA, estimated construction costs shall be the NGB approved DD
Forms 1390/91 construction amount. It shall not include the five percent (5%) contingency
allowance nor the Title II/Type “C” SUPERVISION AND INSPECTION Services (SIOH)

amount separately identified on DD Forms 1390/91 approval documents.



Section 608.  Fiscal Year.

Fiscal Year (FY) means the Federal FY that runs from October 1 through September 30.
Section 609. Grantee.

The State or local government (2 CFR Part 225, Appendix A) responsible for the performance

and administration of this award.

Section 610. Grants Officer.

Grants Officer (or the Grantor) shall mean an indiyidu. appointé Lby the NGB Head of
Contracting Activity (HCA) or designee, authorizgdto p}:owde\approva §;.receive reports, modify
or change terms of this MCCA, provide funds uﬁ' ér this MCCA, or take any:other action for NGB
under this MCCA except for deciding any ap: ofa dlspute under this MCGH as provided in
Section 1203 and any other action delegatéd to® specifig;person by this MCCA 6t ppendix.

Section 611. Grants Officer Representative.

The National Guard Buregt (NGB) is a joint activity of the Department of Defense pursuant to

Section 10501, Title % ed States Code (U.S.C.). The Chief, NGB, is under the authority,
direction, and control otithe Secretary of Defense. The Secretary normally exercises authority,
direction, and control through the Secretaries of the Army and the Air Force for matters pertaining
to their responsibilities in law or DoD policy. The Chief, NGB, is a principal advisor to the
Secretary of Defense through the Chairman of the Joint Chiefs of Staff on matters involving
non-federalized National Guard forces and through other DoD officials on matters as in DoD
Directive 5105.77, May 21, 2008, or as determined by the Secretary of Defense.

Section 614. Operation and Maintenance Activities.



Operation and maintenance (O&M) activities mean and include (but are not limited to) actions
by the Grantee, through employment, by contract or hire, of sufficient personnel, or of acquisition
by contract of supplies and services, or other necessary actions to perform services, tasks, or
activities within the scope of this MCCA which are properly charged to an O&M account.

Section 615. State.

iumbla the Commonwealth of
any agé }y or instrumentality of a

Any of the several states of the United States, the District o
Puerto Rico, any territory or possession of the United States,
state exclusive of local governments. (32 C.F.R. § 33.3)

Section 616. Grantee Improvements.

Grantee improvements is other work to faciliies or p&rtlons’ of facﬂltl“’“ Zincluded within the
scope of the project, as identified in appendjg this MCCA, which are des1red by the Grantee
and for which NGB will make no reimbursé nt of fungds for either design or constrygtion.

Section 617. Territory.

Territory means any terri;t'

Section 61§.\*1;" United States:Property and Fiscal Officer. (Grantor)

a. The UnitedStates Proferty and Fiscal Officer (USPFO) is the qualified commissioned
officer of the Army National"Guard or the Air National Guard, as the case may be, designated by
the Chief, National Guarv Bureau, to be the United States Property and Fiscal Officer of a State or
territory.

b. The USPFO receives and accounts for all funds and property of the United States in the
possession of the National Guard for which he/she is the property and fiscal officer; and makes
returns and reports concerning those funds and that property, as required by the Secretary
concerned. (32 U.S.C. § 708).



ARTICLE VII - GENERAL PROVISIONS
Section 701. Term of Agreement.

a. This section, 701, applies only to projects supported with ANG Military Construction
Program (MCP) funding as indicated in the attached Technical Appendix Statement of Work.
This section does not apply to projects supported with ANG Sustainment, Restoration, or
Modernization (SRM) program funding.

b. Unless sooner terminated by its terms, this MCCA shalltermi te 25 years after the date of
NGB's acceptance of the construction project, according to:#l ‘attached Siatement of Work for
Grantee Construction. Nonetheless, this term in no wa at
Grantee for any costs beyond those authorized in theappendlces and t’hglr approved budgets.

Section 702. Sole Benefit.

This MCCA is intended for the sole betié

“9f NGB and the Grantee and is riot. i
create any other beneficiaries.

Section 703. Modification.

Section 706. Severa ili

If any provision of this MCCA is held judicially invalid, the remainder of this MCCA shall
continue in force and effect to the extent not inconsistent with such holding.

Section 707. Waiver of Breach.

If a party waives enforcement of any provision of this MCCA (or appendices) upon any event
of breach by the other party, such waiver shall not automatically extend to any other or future



events of breach.
Section 708. Notices.

Any notice, transmittal, approval, or other official communication made under this MCCA
shall be in writing and shall be delivered by hand, email, facsimile (FAX) transmission, or by mail
to the other party at the address or facsimile transmission telephone number set forth below or at
such other address(es) as may be later designated:

NGB: COL Terence Sullivan, USPFO for California, PQ:Box 8104, San Luis Obispo, CA
93403-8104
C1ty ofFresno - Airports

Grantee: KEVIN MEIKLE, Director of Aviation- ,
‘.AX (559) 251 45825

Department, 4995 E. Clinton Way, Fresno, CA 9

Section 709.  Execution.

This MCCA may be executed in several coﬁnﬁé}t@arts'j%""
original. Subsequent execution of any or all attached
enforceability of this MCCA.

Section 710.  Conflict of Interest.:

circumstances, pending litigation, or any other event or condition that may adversely affect such
party's ability to carry out any of its obligations under this MCCA.

Section 713. Liability and Indemnity.

Nothing in this MCCA shall be construed as an indemnification by one party or the other for
liabilities of a party or third persons for property loss or damage or for death or personal injury



arising out of and during performance of this MCCA. Any liabilities or claims for property loss
or damage, or for death or personal injury, by a party or its agents, employees, contractors or
assigns or by third persons, arising out of and during the performance of this MCCA, shall be
determined according to applicable law.

Section 714  Reports.
In addition to any financial or other reports required by terms of this MCCA, NGB may require

the Grantee to prepare reports or provide information relating t CCA. The Grantee agrees
to provide such reports within a reasonable time of request andin suchidetail as may be required.

Section 715. Special State Requirements.

Changes to established requirements of this ME€ .=made imcessary-by governing State
statutes will be processed in accordance with NGR 5-1, Chapter 3. Upon approval a statement of
alterations or changes, along with justificatiof;"shall be attached to this MCCA,‘and will be
considered a part thereof. NONE % 5 ;

Section 716. Government Furnished Equipment (GFE

claims for damages
or accident damagé g

shall be go\v‘emed by and construed accbrdlng to Federal law as it may affect rights, remedies, and
obligations of fhe’ United Stafes.

Section 802. Gove

To the extent not inconsistent with express terms of this Agreement, the provisions of 32 CFR
Part 33, Uniform Administrative Requirements for Grants and Cooperative Agreements, DoD
Grant and Agreement Regulations (DoDGARS) (DoD 3210.6R) as amended, Title 2 Code of
Federal Regulations (CFR) Part 225, and NGR 5-1, are hereby incorporated into this MCCA by
reference as if fully set forth herein, shall govern this Agreement.

Section 803. Officials Not to Benefit.



No member of or delegate to Congress, or resident commissioner, shall be admitted to any
share or part of this agreement, or to any benefit arising from it, in accordance with 41 U.S.C. 22.

Section 804. Nondiscrimination.

The Grantee covenants and agrees that no person shall be denied benefits of, or otherwise be
subjected to discrimination in connection with the Grantee's performance under this MCCA.
Accordingly, and to the extent applicable, the Grantee covenants:atig.agrees to comply with the
following national policies prohibiting discrimination: ;

a. On the basis of race, color or national origin, in Tit] VI of the C1V11 nghts Actof 1964 (42
U.S.C. Section 2000d et seq.), as implemented by DgD re‘ lations at’32 CFR Part 195.

b. On the basis of race, color, religion, s i3 natlonai;ongln in Executive Order 11246, as
implemented by Department of Labor regulations at 41 CFR Chapter 60.

c. On the basis of sex or blindness, in Title IXof the lucation Amendments 972 (20

C: twill not expend any funds appropriated by
Co gl:ess to pay any pen on fof\mﬂuencmg or attempting to influence an officer or employee of
any agency or a memberiof Cong‘r'““'m in.gonnection with any of the following covered federal
actions: ‘The awarding ofany federakgontract; the making of any federal grant; the making of any
federal loan the entering 1nbt; of any*€ooperative agreement; and the extension, continuation,
renewal, amendment or modification of any federal contract, grant, loan, or Cooperative
Agreement.

b. New Restrictiogsion Lobbylng, issued by the Office of Management and Budget and the
Department of Defense (32 CFR Part 28) to implement provisions of Section 319 of Public Law
102-121 (31 U.S.C. § 1352) is incorporated by reference and the Grantee agrees to comply with
provisions thereof, including any amendments to the Interim Final Rule that may hereafter he
issued.

Section 806. Drug-Free Work Place.



The Grantee covenants and agrees to comply with the requirements regarding drug-free
workplace in Subpart B of 32 CFR Part 26, which implements sec. 5151-5160 of the Drug-Free
Workplace Act of 1988 (Public Law 100-690, Title V, Subtitle D; 41 U.S.C. 701, et seq.).

Section 807. Environmental Standards.

a. The Grantee covenants and agrees that its performance under this Agreement shall comply
with:

(7) The agglf ro
Water Act (33 Ej SC. 1251 ét:sgq ), as 1mp

“In accordance with the EPA ‘q:ules,v the parties further agree that the Grantee shall also
1dent1fy t .._the awarding aggncy (N G :any impact this award may have on:

>“quality of thethuman environment, and provide help the agency may need to
comply with the Nitional Egvironmental Policy Act (NEPA, at 42 U.S.C 4321, et seq.) and to
prepare Environment'] “Statements or other required environmental documentation. In such
cases, the recipient agrge to take no action that will have an adverse environmental impact (e.g.,
physical disturbance of a site such as breaking of ground) until the agency provides written
notification of compliance with the environmental impact analysis process.

(2) Flood-prone areas, and provide help the agency may need to comply with the National
Flood Insurance Act of 1968 and Flood Disaster Protection Act of 1973 (42 U.S.C. 4001, et seq.),
which require flood insurance, when available, for federally assisted construction or acquisition in
flood-prone areas.



(3) Coastal zones, and provide help the agency may need to comply with the Coastal Zone
Management Act of 1972 (16 U.S.C. 1451, et seq.), concerning protection of U.S. coastal
resources.

(4) Coastal barriers, and provide help the agency may need to comply with the Coastal
Barriers Resource Act (16 U.S.C. 3501 et seq.), concerning preservation of barrier resources.

:zd(__and Scenic Rivers System,

(5) Any existing or proposed component of the Nation
Scenic Rivers Act of 1968 (16

and provide help the agency may need to comply with the Wild
U.S.C. 1271 et seq.).

(6) Underground sources of drinking water m&area hgt have' n aquifer that is the sole or
principal drinking water source, and provide help.th¢ agc cy may need tix omply with the Safe
Drinking Water Act (42 U.S.C 300H-3).

Section 808. Preference for U.S. Flag Aii:@arﬁers.

The Grantee cove § and agrees that it will not expend any funds appropriated by Congress
without complying with the Buy American Act (41 U.S.C. 10a, et seq.). The Buy American Act
gives preference to domestic end products and domestic construction material. In addition, the
Memorandum of Understanding between the United States of America and the European
Economic Community (EEC) on Government Procurement, and the North American Free Trade
Agreement (NAFTA), provide that EEC and NAFTA end products and construction materials are
exempted from application of the Buy American Act.



Section 811. Relocation Assistance and Real Property Acquisition.

The Grantee covenants and assures that it will comply with 49 CFR Part 24, which implements
the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C.
§ 4601 et seq.) and provides for fair and equitable treatment of persons displaced by Federally
assisted programs or persons whose property is acquired as a result of such programs.

Section 812. Copeland "Anti-Kickback" Act. (All contracts and sub-grants for construction or
repair.)

1nt1m1dat1on threat of procurmg dlsmlssal from employment, otherw15e, any person employed
:‘pubhc WQrks ﬁnanced in’ le or in part by the

contract of employment
Section 813. Contract Work Hours and Safety Stafidard

The Grantee covenants 4

_ 1\ a will comply with the Davis-Bacon Act (40 U.S.C.

ections 3141-3 148) a‘ssupplemtmted by U.S. Department of Labor regulations (29 CFR Part 5).
(Consfructlon contracts ‘fn@xcess ;§2 00 awarded by grantees and subgrantees when required
by federal “grant program Iegslatlon_ 11 rulings and interpretations of the Davis-Bacon Act
contained in® 29 CFR Part 5 ‘4ge incofporated by reference in this MCCA. As applied to this
MCCA, the DaVi s-Bacon Ac’;{_(40 U.S.C. Sections 3141-3148) provides that contracts in excess of
$2,000 to which the:federal Government provides assistance funding for construction, alteration,
or repair (including pam 1

:and decorating) of public buildings or public works within the United
States, shall contain a provision that no laborer or mechanic employed directly upon the site of the
work shall receive less than the prevailing wage rates as determined by the U.S. Secretary of
Labor.

Section 815. National Historic Preservation.

(Any construction, acquisition, modernization, or other activity that may impact a historic
property.)



The Grantee covenants and agrees to identify to the awarding agency any property listed or eligible
for listing on the National Register of Historic Places that will be affected by this award, and to
provide any help the awarding agency may need, with respect to this award, to comply with
Section 106 of the National Historic Preservation Act of 1966 (16 U.S.C. 470, et seq.), as
implemented by the Advisory Council on Historic Preservation regulations at 36 CFR Part 800 and
Executive Order 11593.

(36 CFR Part 800 requires Grants Officers to get comments from the Advisory Council on Historic
Preservation before proceeding with Federally assisted projects that'may affect properties listed on
or eligible for listing on the National Register of Historic Plaggs:)

Section 816. Hatch Act.

th the Hatéh Act (SE;S C. 1501 - 1508 and
rsonnel §fanagément at 5:CFR Part 151, which
“of state or local governments‘hose employment
part with; federal funds. :

The Grantee covenants and agrees to compl
7324 - 7326), as implemented by the Office o
limits political activity of employees or offigg
is connected to an activity financed in wholé

Section 817. Equal Employment Opportunity.

otherw13e'*&bta1ned with U Gove T 'ﬁt funds under th15 Agreement, and which may be
:0cean vessel,shall be‘ﬁ'ansported on privately owned U.S. flag commercial vessels,

if available.

Section 819. Preser¥ 01 Open Competition and Government Neutrality Towards
Government Contracto;;% Labor Relations on Federal and Federally Funded Construction Projects.

The Grantee covenants and agrees that it will comply with Executive Order 13202 of February
17, 2001, Preservation of Open Competition and Government Neutrality Towards Government
Contractors' Labor Relations on Federal and Federally Funded Construction Projects, as amended
on April 6,2001.

Section 820. Central Contractor Registration and Universal Identifier Requirements.



The Grantee covenants and agrees to comply with the Central Contractor Registration and
Universal Identifier Requirements as indicated below:

a. Requirement for Central Contractor Registration (CCR)

Unless you are exempted from this requirement under 2 CFR 25.110, you as the recipient must
maintain the currency of your information in the CCR until you submit the final financial report
required under this award or receive the final payment, whiche later. This requires that you
review and update the information at least annually after the ifitral re ‘stratlon and more
frequently if required by changes in your information or an®

b. Requirement for Data Universal Numbering Syster (DUNSY Numbers

If you are authorized to make subawards under this award, y0u

you.

(2) May not make a syt
to you. ”

¢. Definitions

'strat1on (C R) means the Federal repository into which an
for the Condi fnct of business as a rec1plent Additional

establishé kand assigned byDun andY ‘iistreet Inc. (D&B) to uniquely 1dent1fy business entities.
A DUNS nutgber may be obtglned from D&B by telephone (currently 866-705-5711) or the
Internet (curren'ﬂy at http://fedgov.dnb.com/webform).

(3)  Entityy
CFR part 25, subpart

it:i§"used in this award term, means all of the following, as defined at 2

(a) A Governmental organization, which is a State, local government, or Indian
Tribe;
(b) A foreign public entity;

(c) A domestic or foreign nonprofit organization;



(d) A domestic or foreign for-profit organization; and

(e) A Federal agency, but only as a subrecipient under an award or subaward to a
non-Federal entity.

(4) Subaward:

ott.for the performance of any
award and that you as the

(a) This term means a legal instrument to provide s
portion of the substantive project or program for which you r
recipient award to an eligible subrecipient.

(b) The term does not include your procurementiof :prope‘l" y.and services needed to

OMB Circular A-133, " Audits of States, Loc

(a) You must report each obligating action described in paragraph a.1. of this award
term to http://www.fsrs.gov.

(b) For subaward information, report no later than the end of the month following the
month in which the obligation was made. (For example, if the obligation was made on November
7, 2010, the obligation must be reported by no later than December 31, 2010.)



(3) What to report. You must report the information about each obligating action that the
submission instructions posted at http://www.fsrs.gov specify.

(a) Reporting Total Compensation of Recipient Executives.
1 Applicability and what to report. You must report total compensation for each

of your five most highly compensated executives for the preceding completed
fiscal year, if--

mder this'award is $25,000 or

2 The total Federal funding authorized to;
more;

3

>

Rgvenue Code 0£:1986. (To &etermme if the public has access to the
) US Securlty and Exchange Commission

(4) Reporting of Total Compensation of Subrecipient Executives.

(a) Applicability and what to report. Unless you are exempt as provided in paragraph d.
of this award term, for each first-tier subrecipient under this award, you shall report the
names and total compensation of each of the subrecipient's five most highly
compensated executives for the subrecipient's preceding completed fiscal year if, in the
subrecipient's preceding fiscal year, the subrecipient received--



1 80 percent or more of its annual gross revenues from Federal procurement
contracts (and subcontracts) and Federal financial assistance subject to the
Transparency Act, as defined at 2 CFR 170.320 (and subawards); and

2 $25,000,000 or more in annual gross revenues from Federal procurement
contracts (and subcontracts), and Federal financial assistance subject to the
Transparency Act (and subawards); and

ii. The public does not have access:giinformation about the
compensation of the executives through periodic reports filed under section
13(a) or 15(d) of the Securities Exc}[ange Aet; 0f 1934 (15 U.S.C. 78m(a),
780(d)) or section 6104 of thednternil: Revenu&\Code of 1986. (To
determine if the public h cess\{o thei@ompensanon information, see the
U.S. Secunty and Exch@n e Commiission fotal compensatlon filings at

ii. By the end of the month following the month durlng thC‘ inake the subaward. For

example ifa suba,w\qrd is obhgated en any dafé luring the mo; f October of a given year
t ; iTe u1red ‘compensation information of

€. Deﬁnitions.lqlv*Qr purposgs:of this award term:

1. Entity means all:0fthe following, as defined in 2 CFR part 25:

i. A Governmental organization, which is a State, local government, or Indian tribe;
ii. A foreign public entity;

iii. A domestic or foreign nonprofit organization;



iv. A domestic or foreign for-profit organization;

v. A Federal agency, but only as a subrecipient under an award or subaward to a non-Federal
entity.

2. Executive means officers, managing partners, or any other employees in management
positions.

3. Subaward:

i. This term means a legal instrument to provide suppor he performance of any portion of
the substantive project or program for which you recéiyed thi award and that you as the
recipient award to an eligible subrecipient. * E

iii. A subaward may be provided through any le" | agf
you or a subrecipient cons1ders i

; and stock appreciation rights. Use the dollar amount
recogmzed ﬁ;g ﬁnanc1a1 tatement reporting purposes with respect to the fiscal year in
accordance w1‘l'it-uthe Statément of Financial Accounting Standards No. 123 (Revised 2004)
(FAS 123R), Shat Ba d Payments.

iii. Earnings for services under non-equity incentive plans. This does not include group life,
health, hospitalization or medical reimbursement plans that do not discriminate in favor of
executives, and are available generally to all salaried employees.

iv. Change in pension value. This is the change in present value of defined benefit and actuarial
pension plans.



v. Above-market earnings on deferred compensation which is not tax-qualified.

vi. Other compensation, if the aggregate value of all such other compensation (e.g. severance,
termination payments, value of life insurance paid on behalf of the employee, perquisites or
property) for the executive exceeds $10,000.

ARTICLE IX - PROCUREMENT

Section 901. Grantee Contracts.

tein pé%?ggnance of this MCCA

The Grantee's acquisition of goods and services by the S
ndards and procedures contained

shall be according to applicable state contracting procedurgs;
in 32 CFR § 33.36 and this MCCA.

Section 902. Grantee Contract Flow-down.

Subject to existing contracts, the Grant
Article VIII in contracts issued under this M (A unless\
protection.

state laws or regula‘udns;of more

ARTICLE X - PROPERTY

Section 1001. Equipment.

F urmshed\Equlpment (GFE) The ti\
transferred ’tmthe Grantee aﬁa therefore cannot be considered as In-Kind Assistance (IKA).

; ed in normal operations purchased by the Grantee under the terms of
this agreement become the property of the Grantee and will be managed and disposed of IAW 32
CFR 33.32 and NGR 5-1, Chapter 8.

b. Supplies purchased by the federal government shall be managed, used, and accounted for
as provided in 32 CFR § 33.33 and NGR 5-1, Chapter 8. Grantee use of federal supplies and
materials may be considered as IKA.



ARTICLE XI - LEGAL AUTHORITY

Section 1101. Legal Authority.

The Grantee represents and warrants that it is under no existing or foreseeable legal disability
that would prevent or hinder it from fulfilling terms and conditions of this MCCA. The state shall
promptly notify NGB of any legal impediment that arises during the term of this MCCA that may
prevent or hinder the state's fulfillment of its obligations under this MCCA.

Section 1102. Opinion of Counsel.

Concurrent with its execution of this MCCA, the Grani h;ghest legal officer, or his or her
designee, certifies by signature approval as to legal formiof this MGCA, that.

a. The Grantee has the requisite authority to efitérinto thIsMCCA

b. The Grantee can make the warranty, forth in Secﬁon 1101 above;

c. The Grantee is empowered to assume respenslblhtl -and obligations the Gr
to undertake under this MCCA;

d. The provisions of thig.MEX
to their terms;

ended to secure NGB interests are enforceable according

Section 1202. Enforc\

a. NGB may take such actions to enforce terms of this MCCA as may be provided for in and
under terms of 32 CFR § 33.43.

b. Circumstances under which NGB may take actions provided in Section 1202.a. above
includes, but shall not be limited to, the following:

(1) Failure by the Grantee to appropriate funds sufficient for its share of project costs;



(2) Unreasonable failure by the Grantee to begin, prosecute, or complete construction of
the Project;

(3) Failure by the Grantee to substantially complete construction in accordance with
Project Design Documents, approved and accepted in accordance with terms of this MCCA.

Section 1203. Claims, Disputes Resolution and Appeals.

a. Any claim made by the Grantee arising out of this MG e presented in writing to
the Grants Officer. The claim shall include: the amount of} Onetary relief claimed or the nature
of other relief requested, the basis for relief, and the dociitients or ther evidence pertinent to the
claim. ;

b. Claims shall be made within 60 days
been known, whichever is earlier. It is the
needed to demonstrate its timeliness.

‘the bas’rsyf the clalm is known or should have
antee’s duty to include in its ckmn all information

e a written decisieidenying or

c. Upon receipt of a claim, the Grants Officer sk all pre
: 1nclude the reason for the action, within

sustaining the claim, in whole o """“'rt,hwhich decision s

> ¢ ides eal a Grants Officer’s decision, the Grants
Qificer shall encourage the § tate to enter 1nt0 KPR procedures. The ADR procedures to be used
sha ?‘be agreed to at thee.time thi art1es determine to employ them.

A ority. The CNGB shall designate a Grants Appeal Authority at the
time of receipt of appeal

(2) Right of App il
Grant Appeal Authority.

The Grantee has the right to appeal a Grants Officer’s decision to the

(3) Appeal Procedures.

a Notice of appeal. The TAG may appeal a decision of the Grants Officer within 90
days of receiving that decision, by filing a written notice of appeal to the Grant Appeal Authority
and to the Grants Officer.



b Appeal file. Within 30 days of receiving the notice of appeal, the Grants Officer
shall forward to the Grant Appeal Authority and the Grantee the appeal file, which shall include
copies of all documents relevant to the appeal.

¢ Decision. Any fact-finding or hearing shall be conducted using procedures that
the Grant Appeal Authority deems appropriate.

i m;z_@ecision of the CNGB, the

f. Final Appeal. Ifthe Grantee is not satisfied with the o :
n is intended to limit a Grantee’s

Grantee can take the case to Federal Court. Nothing in this s
right to any remedy under the law.

ARTICLE XIII - Agreement Particulars.

The information below shall be recordes

the Grants Officer’s Representative (GOR) for the
compliance with the reporting requirements of t :

oD Assistance Award ActionRéport System

a. Grantee/Recipient Ca_g

. Grantee/Recipient Type: Mu _."&;v:ipal”‘wj

ee/RecipiiQent County.(Primary Placeiof:Rerformance): Fresno County

i¢k«(Primary Place of Performance): 21st

¥ Grantee/Régipient Congressional Dist

k. Transaction Type: Cooperative Agreement

1. CFDA:

m. CFDA Program Title:

n. Program Source Account-Funding: 52276F



0. Treasury Appropriation Code:

p. Award/Obligation/Action Date:
g. Starting Date: February 2013

r. Ending Date: November 2013

s. Record Type: Individual Action

Fiscal Year/Quarter: 2013/3rd




Attachment 1

TECHNICAL APPENDIX
STATEMENT OF WORK

GRANTEE DESIGN AND CONSTRUCTION

1. Purpose.

This Statement of Work defines the NGB and Grant ebhgaﬁons in providing design,
construction, administration, testing and inspection for a 8 10 i
property.

2. Description.

The City of Fresno is undertaking a projéctto extend RWY 11L/29R and‘installing an aircraft
run-up pad at the NW end of the airfield. The NGB desires to provide funding s “modify.design of
this pad and construct a dual use run-up /ARM- DEARM pad: 0 support munitions configured fighter
aircraft. This will consist of changing the proposed payemgst:from AC to PCC and'increasing the
size of the pad from 80,000 SF tg:l . EARM Pad will 1nc1ude 25400 SF of
asphalt shoulder pavement

it the North West end of RWY 11L/29R. Scope
reqm S eoordlnatlon with the 144&’ CES Base Civil Engineer, the ANG Civil Engineering Technical
Servicés. Center (CETS( he. USPFO as necessary to facilitate their review and project
observatlon.

b. By con’ti'act and/or in-house tasking, the City of Fresno will provide the Architect-Engineer
(A-E) services neeessary to velop plans, specifications, cost estimates, the construction schedule,
and any applicable ph t sequencing requirements required for construction of the project.
(referred to as the ProjegtDesign Documents)

c. ANG shall not issue directions to the Grantee's design A-E and shall communicate with the
Grantee's design A-E only through, or with the permission of, an authorized representative of the
Grantee.

d. Upon acceptance of the Project Design Documents, the City of Fresno will contract for the
construction of the project according to this MCCA.



e. The City of Fresno shall carry out the construction of the Project in strict accordance with the
Project Design Documents.

f. NGB Approval of Construction Documents. Unless authority is delegated, the City of
Fresno shall provide any proposed contract(s) for construction of the Project to NGB for its review,
comment and approval prior to the City’s execution of the contract. By formal written notice, NGB
shall provide the City with its comments, approval or disapproval within 5 days of its receipt of the
proposed City contract(s). NGB may disapprove the contract(s) only for the following reasons:

(1) The contract price exceeds the amount in the ice pIan for construction in this

appendix.

(2) The proposed contractor has been debarred o _suspended from performing Federal
contracts or performing contracts under Grants.;0F" G peratlve Agreements with the Federal
Government. 3

g. Inspection and Acceptance of Constriicti

(1) The City of Fresno shall be respon51ble fotinspy n and acceptance o ithe work by its
construction contractor(s). ANE:shall not issue diréétions to any City contractor and shall
communicate with a City co ‘Sialy through, or with: the permission of, an authorized City
representative.

(2) Upon th
complete.

reimburse the Cltﬁ;Of Fresng:for the costs of performance of this MCCA. The amount of any
project finance plan ling item*Cost shall not be exceeded.

(3) Unless otherwise provided for in the project finance plan, any line item therein may be
changed only by amendment of this MCCA. Either party may propose a change to this finance plan
by submitting such proposal in writing to the other party. Use NGR 5-1/ANGI 63-101, Appendix
E, Cooperative Agreement Modification Form or Standard Form 30.

i. Project Schedule. The project design and construction schedule will match the schedule for
the Grantee’s Runway 11L-29 R Extension Project.



Attachment 2

PROJECT FINAL INSPECTION REPORT

PROJECT: HAYW129084, Design and Construct Arm/Dearm Pad

1. State: CA City: Fresno

2. Date: [day, month, year] Percent Complete: [xx%]
3. Contracting Officer: Terence P. Sullivan, USPFO for-€
4. Contractor: [Name of Company]

5. Contract No: [Complete Contract Num

. Base: Fresno Yosemite IAP

4 s modified by approved change
:fliat all work under this contract was




Attachment 3

HAYW129084, Design and Construct ARM/DEARM Pad

ESTIMATED TOTAL COST OF PROJECT: $1,065,466

PROJECT FINANCE PLAN

Activity Estimated Estimated | .:iEstimated Estimated Total
ANG Share | City Share.:i} “Other'Share

Site Investigation 0 ~ 0

Design of Cost Shared 0 0

Improvements

Design of ANG Improvements | $147,535 $147,535

Design of Grantee 0 0

Improvements

Construction of Cost Shared 0

Improvement

Construction of ANG $888,678

Improvements

Construction of City 0

Improvements

Construction Supervision $29,253 $29,253

Totals

$1,065;466

$1,065,466




