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SUBJECT: AUTHORIZE THE INTERIM DIRECTOR OF AVIATION TO EXECUTE A MILITARY
CONSTRUCTION COOPERATIVE AGREEMENT FOR THE CONSTRUCTION OF AN
ARM/DE-ARM PAD AT FRESNO YOSEMITE INTERNATIONAL AIRPORT IN THE
AMOUNT OF $1,065,466.

RECOMMENDATION

Staff recommends that the City Council authorize the Interim Director of Aviation to execute a Military
Construction Cooperative Agreement (MCCA) for the construction of an Arm/De-arm Pad on
Taxiway C12 at Fresno Yosemite International Airport (FYI) in the amount of $1,065,466.

EXECUTIVE SUMMARY

This agreement will allow the National Guard Bureau (NGB) to reimburse the Airports Department
(Department) for construction of an Arm/De-arm Pad on Taxiway C12 at FYI (NGB Project). The NGB
Project was designed by the NGB and incorporated as an additive alternate into bid documents for the
Department's planned Runway 11L-29R Runway Safety Area (RSA) Improvement Project at FYI. The
MCCA will also provide for reimbursement of construction administration, inspection" testing and
approval of the NGB Project.

BACKGROUND

Military Arm/De-arm activities take place on an aircraft holding area (referred to as a hold pad) located
near the end of the runway on Taxiway C12. The military refers to a hold pad as an Arm/De-arm pad
and their standards require, (i) a larger hold pad as compared to civilian operations; and, (ii) that the
hold pad be constructed of concrete instead of asphalt. The use of concrete is important to FYI
because asphalt is not conducive to military use of hold pads. The MCCA details the responsibility of
each signatory and the amounts to be reimbursed to the Department. The City Attorney has reviewed
and approved the MCCA as to form.

Council may elect not to authorize execution of the MCCA. If the MCCA is not executed, the Arm/De
arm pad will not be installed at FYI. If the Arm/De-arm pad is not constructed, then the military will not
have a fully compliant space to perform their end-of-runway activities and accelerated wear on the
(asphalt) C12 hold pad will occur.

CEQAlNEPA FINDING

An Initial Study and Mitigated Negative Declaration was prepared and adopted on August 30, 2012, for
Phase 2 of the RSA Improvement Project associated with Runway 11L/29R. This action is to authorize
execution of the MeCA obligating NGB to reimburse the Department for the work being performed on
the Project. An analysis has been performed pursuant CEQA Guidelines § 15162 to determine whether
subsequent environmental review is required for the project. Based upon this analysis the following
findings are made to support the determination that no subsequent environmental review is required:
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1. No substantial changes are proposed in the project which will require major revisrons of the
previous Mitigated Negative Declaration due to the involvement of new significant environmental
effects, or a substantial increase in the severity of previously identified significant effects. In this
case, there are no changes.

2. No substantial changes occur with respect to the circumstances under which the project is
undertaken which will require major revisions of the previous Mitigated Negative Declaration due to
the involvement of new significant environmental effects, or a substantial increase in the severity of
previously identified significant effects. In this case, there is no change to the project; this is simply
a funding approval.

3. There is no new information, which was not known and could not have been known at the time of
the previous Mitigated Negative Declaration that the project will have significant effect not
discussed in the Mitigated Negative Declaration.

Furthermore, since a Negative Declaration was previously adopted for this project, the considerations
set forth in CEQA Guidelines § 15162(a)(3)(C) and (D), related to the adequacy and feasibility of
previously adopted mitigation measures, are not applicable. Based upon these findings, it has been
determined that no further environmental documentation is required for this project. The project was
also environmentally assessed under the National Environmental Policy Act (NEPA).

FISCAL IMPACT

Funding for work associated with the MCCA will be provided by the NGB. There will be no City funds
expended on the NGB Project, and there will be no impact to the General Fund from this action.

Attachments:
- Site Plan
- Draft Military Construction Cooperative Agreement (MCCA)
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MILITARY CONSTRUCTION· COOPERATIVE AGREEMENT .[ANG]

AGREEMENT NO. I PAGE 1 OF 31 PAGES
BETWEEN NATIONAL GUARD BUREAU AND THE CITY OF FRESNO, AIRPORTS DEPARTMENT

PROJECT TITLE: HAYW129084 DESIGN/CONSTRUCT ARM/DEARM PAD
PROJECT LOCATION: Fresno Yosemite International Air ort, Fresno California
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.:;;::~~:~~N\~~~*I:G,~TION ':\:';':~;,
By executing this cooperative agreement, thEfparti~:pgr~ij::t9Jerms and condftlQns contained herein, including attachments.

~~;~~:~~.__ '-'''<~~~~~~~;.~~::,_.. '·<~~~i~~~., ,.~_;~{~~~~~:.:
In WITNESS WHEREOF, the parties heret~fave exe~~!~,9 this Cooper~!!~~:Agreement

'~<.>:':<'/" '~k r':~'~'§;~~~~~···:'{~:~~':"" ~~:~~t-

Date:

BY:-------~o",_----,;,;,;,------

Date:

IN ACKNOWLEDGEMENT

BY: ,....,..--::,-----,-----,--,-----:-::---=-------------
David S. Baldwin, Maj Gen
The Adjutant General California

Date: _

APPROVED AS TO LEGAL FORM:

BY:

Matthew L. Dana, Col
Staff Judge Advocate

Date: _



ARTICLE I - SCOPE, PURPOSE AND AUTHORITY

Section 101. General.

a. The National Guard Bureau (NGB) and the City ofFresno (Grantee) have entered into this
Military construction Cooperative Agreement (MCCA) to establish the terms and conditions
applicable to the contribution ofNGB funds or in-kind assistance for this Project. NGB and the
Grantee desire to design, construct, sustain, restore or modernize I!§, applicable, this Project using
this single MCCA. .<;:{::c:~:c

~.::::).", •..~--

:,,(:~~~:> -~::;:;'~~~:"~ :.
b. The attached Appendix!Appendices are integral tOJ~is'NJCCA. c'::~:;.

~<,:;;~._~,,'. ":':~"~

Section 102. Property and Improvements. .-::::::;;..:::::;;;c> .;c; ,.:>::-:\::;:~,
,,"~~~:~~~*~~~>. <:~::::~< - -<~~:;-.-. .,.,::~::;/,

a. The Grantee has submitted, (or will sUQiWfprior'ttk90nsffuction ofl:b~ Project),
satisfactory evidence of the necessary prop',~:tnterest to the real estate upoii'~~fich the Project is
to be constructed. The real estate is of a rflitfut~~,~nd 10c~~d in an area that is app~p'ptj.~~ for the
intended construction and for the use intended uIi~ locall:a..ws and ordinances.:::?;::::::

b. Title to real property im~t~l~ptents, inc1udi:i:M~t:~;:~~rtyinstalled eqUi;:ent, except
for ANG Intrusion Detectioni~~t-i~)J:{-(ItlS)or Joint-ServieesInterior Intrusion Detection System
(J-SIIDS) equipment, constnieted un~er't~~:MCCA, shall b6~@ld in t4~ Grantee.

Section 103. Sco~~:vities. "\.'.~'·.•._.,.. :,::~_:.~.·::._:.~.:_..t;k\ . "",W'frW'
.;~,:~~~~~~:~;:r . ~..~"~_~:~~~>, :'~\., ~.:,<_ .'<~~:_ -,_':~~~~.;,-,'" ._'~'?~

The Scop~).:~j~ctivitiesis'~ptainedin t'~§.Appendix!ARI~tlices.
'~~~~~~~§"'~:~~~~;~ ;;~~~.. ':~~::~- -,<~~~~<:'

Section 104. Perfo~ance Sp~fications.

,;,:cc:;:;:;(:«:. ". '. ">:::;:;,.,. .<:d~~~b:;::::~;:> ..,. . -'<:;:::({:>
lititGfant~¢:2~&,perfo~~~-spedfi~!t~ns m:~~;~htained in the Appendix!Appendices.

<;;;:~§:P<-·~;~::::,:::. ··;::~s:~:;;\ -';;;::::;:;::@::;

;:;';"'ii~::, Title 10 U.S.~~:'haptef\~03 authorizes the NGB [as the Federal Agent for the U.S.] to
contrib\l~~ funds necess~, for d~S~, ami construction of the Project. Contribution of funds by
NGB and:~;~ construction'sfthe ProJ~1.i~~Mi-enecessary to accomplish Federal and State missions of

',,-,~. .v~"~, '''~X~~'c'

the State Aii";:National Guards ',,:,:'
.~.:~:~> ~ ""'~~;',

b. The Proj~2t;~m be q:$.~ by the California Air National Guard and other military aircraft
landing at Fresno Yd~~JJ1~t~:Th.ternational Airport.

';~::.~~~~:} -,

c. This MCCA is ~Cooperative Agreement within the meaning of31 U.S.C. §§ 6301-6308.

ARTICLE II - OBLIGATIONS OF THE PARTIES

Section 201. Obligations of the Grantee.

a. The Grantee will exercise its best efforts to supervise, manage, operate and maintain all



activities or projects within the scope ofthis MCCA according to sound, efficient, commercial
practice and the terms, conditions and specifications of this MCCA.

b. The Grantee will obligate sufficient funds to pay its share of costs ofthis MCCA.

c. Once the Project is completed, the Grantee may not permit any use or disposition of the
facility constructed which will interfere with its use for the administration and training ofunits of
the reserve Forces of the United States, or in time ofwar or national emergency, by other units of
the armed Forces ofthe United States or any other use by the Fw,ia:lJiovernment.

,,~~f:~;W~"":;::;::;::."
d. In the event the Grantee desires to place the facili~~s}~der so~~ use other than the

training or administration ofthe reserve forces ofthe Uniii'fStatesh~eGrantee upon the approval
of the USPFO, may place the facilities in such other;~e ptijV:jded thatt:"

.:J}"-.:,},:,,;>,. "~'~">. ".~.:'

(1) lfthe facility is still adequate for it~~~~nal;:~~~~~~:~nd stil1'i~~~red for the use of
any Reserve Component of the United Stat~~j~lre Grantee replaces the faciliiYw..-kind without
further Federal contribution; and,'," 'i;",~ "';'::, ;,',

"';:"\ .;,<., , ·;·:W:~::::~;

(2) Executes a modification to this MCCA ~~~~h::g::a.ll terms and con~~gns as
applying to the replacement fa~iij~J~r the remainingt~ of tRis MCCA. Dete~ination of
whether the replacement fac~~i.W~:;~~~~~;;tte for use as is,'lit:{act "in-kind" shall be within the sole
discretion of the USPFO.:x:::;~, '>::::::;:;."',c,.

~":., ~.~~~:~~~» ,~:o ,"'-'.,
~~~:~ ," ,_., '.'.. :~:~~;

"~~~~" .";';':~::~~~~~~~<,. . "~:~:~~j~i~~~~:~:-'-'

Section 202. ~~~'1lfc\GB. '\,fiiJ7:W!"*"""""Vl. -J;X
a. NGB ~ti}l~~~imburse th~~Grantee for':~ allowable~;~~~ts incurred in performance of this

MCCA according t'6\:t4e terms~ conditions fQ:J;.such reimbursement set forth herein.
,::i~:::::;m:;:~:""" . ".;,,::;:::;.. ..;:;:;~:;jj~;h::<'::i$~>;>, '\::~:;::~f;::

,J~~lWfieti~~.J?e terrli~j:~his MCe*:Pf~)Vi4~ifor approval by NGB, such approval will not be
.~&sonable witffil~!d. Atiy:~~quest for suc1i::;ijpproval shall be considered and acted upon by
NGain a timely fasffitm. '<>~:i':,

".",",' \.'.',. '·t~...,

C'<~~9bligations :}~pB ~:'~_ct to the availability of federal funds for the MCCA and
the Grantee~Wnding contnl¥tion ffifits share of this MCCA.

":~;:\,' '~t
ARTICLE III - @OSTS /;;;~:

";~::'~';:;;<,:;::~~f;::;:
Section 301. GeneraB,;~:::~';'

\:~~::~y

NGB shall reimburse the Grantee for allowable costs incurred in performance ofthis MCCA.

Section 302. Estimated Cost.

a. Total estimated costs of this MCCA are specified in Appendix/Appendices.



b. The Grantee shall share in costs of this MCCA performance as provided for in approved
budgets of the Appendices.

Section 303. Cost Sharing.

a. Wherever any item of cost for performance of this MCCA, as listed in a budget in the
Appendices, is identified to be funded in part by NGB reimbursement, NGB shall be obligated to
reimburse the Grantee only for its percentage share of total costs tbat would otherwise be

allowable under this MCCA. ,.:::;;~~~~j?j~~jjjj:\:~~\\.;,
b. Cost Share Percentage. For the purposes of1iqui~!ft4~Grante:¢'s obligation to pay for

its share of costs, the percentage share of allowable cost~Wr desi~'9r construction of the facility
to be reimbursed to the Grantee shall be identified i~:;App~~ces.'\:::;::,

,:~:::>'\:~< ":,~:\\ '::\h,
Section 304. Allowability ofCosts.~:f,~: "'., "::,

,-,::~~~~::,,;, ' ~::::~."
,..,',~.:.~-~--, '~~~.',

a. Except as otherwise stated in this afflCle;~E elsew4~re in this MCCA, allo\¥tb*W of costs
incurred by the Grantee in performance of this M~FA sha'::~e determined accord.~it.Q 2 CFR
Part 225, as amended, and 32 CFR Part 33, as amen(l~,<af.~li~;time the cost is in¢UfTed.

• ":~., _ "'~';~:~:,';.:~',':~::';' . -, ~~: "_.V'

./~~:~~~~::~~;." '< .':: ,

b. Costs for acquisition~1:e1tlpfup~rty for purposes<:~t,,!his MCCA are unallowable.
....~~,' ';.:~~~::,- .."'''':~~;~;:::;->~.- '. '<~<:~<::._" .,-~<-,.

c. Costs of Grantee Improvemenfs,are urrallmvable. Thes~~1#1m1@!Wable improvements are
facility components~~~essof authori\~dcrite~;~~kichwill n~M~tiilify for federal

reimburseme~:;:{~j~~jt:j::::::"';':~.'(>:;;:::::1::'j.;;;'" ':~;;~~j*::t~i~~f~:;::':' "::'::;:::;;:::::~ijj;~~!j~:;: ':::::'

d. The att~~jlityof costipas no effedt~~n the maxim=um funding level of this cooperative
agreement. NGB :t:i:~lpo liabil~. to reimburst.Hwy C?st over and above the maximum amount of
fundi,W~~¥$l~tedin t~:tO~.ti,~~~~eement,:~¥~}if such cost would otherwise be allowable.

.,d:;::;;:Y,.'',.'<'::-';;:;;;;;;;\" ";'::::~:1t~:;~:' ···"<;i::~c::;,::: ........... ...•...:::;;;;:;::.

,~~lff'on 305. Ad~ce Agf~~ents on Alid'Waljility of Costs.
;:~:::-.::::\::>, ":'\:~,"~\~,(.

a. '<::¥? cost incurred'':¥-the Gi~~~~,4~at is contrary to any restriction, limitation, or instruction
containe<F~ any Budget a1i:ij/or Finafi~ial Plan under this MCCA shall be allowable.

'<:;;;;:\;(,,'~~~: ::;~:,;.

b. Indirecf~sts, as suc~~osts are defined in Title 2 Code ofFederal Regulations (CFR) Part
225, shall be unalretwable, ~~~pt for costs listed in paragraph c. below.

·:~;~::< ..·i~V:;
c. The costs ofco~:ensationfor personnel services, including fringe benefits, but not limited

to, the costs of workmeii's compensation, unemployment compensation, State sponsored
life/health insurance, and retirement benefits, shall be allowable as specified in NGR 5-1, Chapter
5.

d. Other specific agreement on costs, such as Pre-Agreement Costs. NONE

ARTICLE IV - FUNDING LIMITATIONS



Section 401. Funding Limitation.

a. NGB funding limitations for design and construction are separately specified in
Appendices.

b. Within its discretion, NGB may unilaterally increase maximum funding limitations
reflected in Appendices at any time.

c. Project Appropriation Limitation. Notwithstanding any:;~~funding limitation in this
MCCA, the NGB funding limitation for project construction,:6U noFij~<?eed the lesser of 125
percent of the project construction appropriation or the pr~(~~structih1:l appropriation amount
plus$2,000,000.,:,{' "':!,

,- :<"
'~~~~, ,','~'

L~'::~>. ,." "'~~~:;,>

Section 402. Method ofFunding. "j,i."%'''''''''.''\"."".,,\,
This MCCA shall be funded for each P9J~~:¢{according to Appendices. ;:<;:,.

~~~~:~r<~:~::~~ L" ,-, ,,~~~~~~>

Section 403. Grantee Advance Funding ofD~~Opti~~h>\:'f:::~::;:'
"::~:~:·:.,::;~:~r~);::::;':.....·;:!::?

a. Within its discretion, th~)~c:mtee may contrad;:;ijjd fund the payment of costs, for
preparation ofproject designA;J~~~fi~:j.n order to fulfii11t~obligation to provide project design
documents. To the extent thM"i'feJ4~llY:'1'~bursed" costs'~lequir~:4, the Grantee's incurrence
ofcosts shall be made on behalfofN~.B; NGB!;$.~ll reimburse:~G:t~tee for these costs.

.<'~;'<;:;:;~':" .<·;~~:;:';;:j~~:;j::,;:>,.;:~~)j@~;r:"
b. Limitatio,~JR~ml:s':fu$?le relate to;~4~]:~ecessil~:t<?~ r:~imbUrsement to the Grantee for its

design costs. Ji:l~'Tact that fe~ral funds m~M:not be availa;i.~~:'for obligation, or obligated to this
MCCA, or avi~-l~ for reimb~ement of dt~ntee costs uwR completion ofproject design
documents by the ~tee or th~j,eginning of~tlstruction of the project, shall not be grounds for
claim.p.M,;~~ther party ifi~tthis,,~~-Aj~ unenfor6~~~:because of failure of consideration.

•,;~;~~j]~:):;,·:«:,;':::;::;~;;:i:~;i;'i' ";;~~::;:~~l~F' . ..'''::<~:::~:::~:~:;(::. .. <.>@;~:::;-.

<:j;j~~: Design co§f,§~~.ssociat~~t~ith this proj~~t~lhcurred by the Grantee in advance of this MCCA
':""." :"~,-~--~. "\;:' " -, v, ~,

iffa~9texceed the ~unts id~t.ified in Appendices and may be reimbursed in accordance with
• "''''" "'(~. ""y.Sectlon"'403.d. below. ":~""':::::::";';'>

-. ::;;:~:;, ~~$~~~W;
d. Obligation ofNGB f~r fedefafreimbursement of Grantee costs for design is contingent

upon one or :m:a~~,ofthe foll~\ring conditions being met:
-. -. , ~~>:<

(1) congr::~ful;J:~h~~~oPriation ofproject MILCON construction funds, or
<.::>~~:.,,~,

(2) Congressiori~i language directing Project Design, or

(3) Inclusion ofProject in the Future Year Defense Plan, and, the design meets all NGB
design criteria as set forth in the appropriate NGB design guides and regulations.

ARTICLE V - PAYMENT



Section 505. Interest.

Section 503. Payment by Advance Method.

Section 501. General.

There are only two payment methods authorized in the execution of this MCCA, the
reimbursement method and the advance method.

Section 502. Payment by the Reimbursement Method.

Reimbursement method payments shall be according to procedures established by the Defense
Finance and Accounting Service (DFAS), DoD Financial Man~~fffi~~t Regulation 7000.14R
Volumes 11A and lIB and NGR 5-1, Chapter 11.<dt::~~ ,,~>:::}>

.;(~:}~;>(:\::~~; '. 'x ,;

4>~1f:' ",
" , '.',~"

NGB may reimburse the Grantee in advance.;(::;'~>:~~~~:pa~:m:method shall be
;.-'.-:~ ':-.' '~': - '".. - ":-,.

according to procedures established by the De>t~jse Finari¢~ and"Accountmtk~ervice and NGR
5-1, Chapter11.<;;;'>' ,.~::;;>

>,« ,<;»>;;~:;\::;;:»:::;#~:.:
Section 504. Direct Federal Payment OfGrant~~::~~lig~~~t,>::~~t~~::;:'

In no event, shall the USPFQ:m~e direct payme~h~~ Gr~tee contractor, st;~te employee,
contractor employee, or Gran"t~~<mt:{or any costs inc~~d by the Grantee under this MCCA.

>~);.-' <~~)., '-~:~:~~"" ,..',,~. ,
-.".' '~.:, '~'.'''' :,.

<:\ »>::::;~~:::,. ';:::::~;,.> >,>~:~:j'
':~::~;;>."-'>-- ." '.:<~<-", -<"'~> .,<,>:«,--<:<. .'-.<~~>::~~~.-

~.:'<~>:'"'<" . ~ -' ,->~.~ - .'<~~~~~~~~:~:~:>{. /.;~:.~~~~:;>'
The amount 9iw~f~~t;~~ the United~'ita.t~i:Mi fi.ifiEl~:j~~~&ll to the Grantee or interest due

the Grantee sha.~"e determinei;\~andpaid ir{~~rdance wit'ijj~:U.S.c. § 6503 and the items ofthe
Cash Manage~e11~Mnprovemet$Act Agreen¥~t in effect b:~~een the State and U.S. Treasury and
regulations as ~ssuea~~~ the U.~1Pepartment ()if[rea~ury and the Department ofDefense, as
amenQ.~~::~Qr interest 61il:}ldv:~~ments see l.L~®S.C. 6503, 32 C.F.R. § 33.21.
:::f~~;1~:P:c',";»~';';;:>'>~>:;::;:::::~::::::":~:(~:!.~:,. .'·;'·';:;:'k·~···>'·<:.;.1>:;:j~~::::~;··

xtl1:ICLE VI - nF:1tINITIO'NS

Secti::::~l- Air Nat~:J1ihGu~d:;~~~t~ Construction Cooperative Agreement.
.<::~::>, '11::;df:;

Air Natioiill:J:iuard (ARtfP) Military Construction Cooperative Agreement (MCCA) means
any agreement er1l~ed into ':'~~the Grantee and the Department ofDefense, National Guard
Bureau, reimbursed"l1¥,D .. ' >, ent ofDefense appropriations for construction, sustainment,
restoration or modem(' ;.. >., ofthe Air National Guard and for other programs authorized and
directed by Congress o~:fhe Department ofDefense to be performed by the Grantee and the
National Guard Bureau.

Section 602. Air National Guard.

Air National Guard means that part of the organized militia of the several States and
Territories, Puerto Rico, and the District of Columbia, active and inactive, that-\



a. Is an Air Force;

b. Is trained, and has its officers appointed, under the sixteenth clause of section 8, article I of
the Constitution;

c. Is organized, armed, and equipped wholly or partly at Federal expense; and

d. Is federally recognized (32 U.S.c. § 101).

Section 603. Airport Authority. ,/;fP4/!:,4i\\\0%,~,
A Public Agency controlling a Public Airport. A Ptl'1rc Age~¥..means a State or any agency

of a State, a municipality or other political subdivis~Q~.ofdi~~~~te, a t~,:;~upported organization, or
an Indian tribe or pueblo. Public Airport means.,~ti:liitp~rt w~~h is us@tl;tor or to be used for
public purposes, under the control of a public~jeffcy, an&tP.e larlding area:b.-fwhich is publicly
owned. [Extracted from Public Law 97 24;~1[:;>' . <::;:;:;

~~~~::':'''''~.'; - ' "::~:~ ',',

Section 604. Chief, National Guard Bureau. (~~)':.;;;\", d~r)j}'
Chief, National Guard Bure~:m~ans the head of tH~f~atiorlalGuard Bureau,or his or her

designee. .{.:.i::~~:·F:;i:;::,·····:.:;::,>:. .;; ,
';:.:;;:, -.» ..~:~:::~~~••

"'<~{" ''';_;L ";.: '_"-'_,

Section 605. Construction.'t~::''';:;;::::<~~::, <:\;...<)~::;;:
_,_ . . ~-,:. ;<~"Z'~"" .,;~.t~~~;~·s-

.•<'\<::~~~>':" '. '~~~~'.. _<"~~':':Y<:~>'!'. _ :;.t,':",;:<

Constructio~m~~§;ltie~,ection, inst&l:l.{ltiQffl~f aS~Qly of il:'l1ew facility; the relocation of a
facility; the c~*'~te replace~~pt of an exi~~@gVfacility; ~t),=ml::expansion, extension,
alterationlcoIi~Sl~p (to a new'~~we use) of ~.;:~xistingfa$ity. This includes equipment (not
furniture) installed~.~,made a~!rt ofthe faciI1t¥~:rel~ted site preparation, excavation, backfilling,
lands~~~:;.?~ other 1~9ir~W~~~~~l~. It als~~;~lndesincreases in components of facilities
for,~etional:r~~~ons and;;~::extensi6t'f:of;J;I,~ilitjc$::to areas not previously served. The federal
~~ijbursement ~tp~ject co~ft~cannot excee:a:;,~ statutory ceiling in 10 U.S.C. 18236(b).
-~.~~::-" --'~~~-~.>,~. -~:~~~~<. '<-;:::~:<.

Sectiofi~'§.P6. Design S~ices.<~(~;~;,;<:
'~;~~:>.;~:;:::,20}~:~j~::;:·

Design smwices mean atl); service'iiecessary, or reasonably related to, investigation of a
construction si'te:::{:or suitabillW, layout, engineering requirements, or development ofplans and
specifications for'§QRstructi~~~ preparation ofconstruction estimates, reproduction ofconstruction
contract bid documetit~,,~ifpervision and inspection of construction.

<~;~~?~~.,

Section 607. Estimated Construction Costs.

For purposes of this MCCA, estimated construction costs shall be the NGB approved DD
Forms 1390/91 construction amount. It shall not include the five percent (5%) contingency
allowance nor the Title II/Type "C" SUPERVISION AND INSPECTION Services (SIOH)
amount separately identified on DD Forms 1390/91 approval documents.



Section 608. Fiscal Year.

Fiscal Year (FY) means the Federal FY that runs from October I through September 30.

Section 609. Grantee.

The State or local government (2 CFR Part 225, Appendix A) responsible for the performance
and administration of this award.

The NationalGuard BUr,~~ (NGB) is ajoint activity ofthe Department ofDefense pursuant to
Section 10501, Title;lQ,Ymi~d States Code (U.S.C.). The Chief, NGB, is under the authority,
direction, and control ~~]t1ie Secretary ofDefense. The Secretary normally exercises authority,
direction, and control tffi-ough the Secretaries ofthe Army and the Air Force for matters pertaining
to their responsibilities in law or DoD policy. The Chief, NGB, is a principal advisor to the
Secretary of Defense through the Chairman ofthe Joint Chiefs of Staff on matters involving
non-federalized National Guard forces and through other DoD officials on matters as in DoD
Directive 5105.77, May 21,2008, or as determined by the Secretary ofDefense.

Section 614. Operation and Maintenance Activities.



Operation and maintenance (O&M) activities mean and include (but are not limited to) actions
by the Grantee, through employment, by contract or hire, of sufficient personnel, or of acquisition
by contract of supplies and services, or other necessary actions to perform services, tasks, or
activities within the scope of this MCCA which are properly charged to an O&M account.

Section 615. State.

Any ofthe several states of the United States, the District of:¢.;t\w1bia, the Commonwealth of
Puerto Rico, any territory or possession of the United States,J;?iMy ag~~,FY or instrumentality ofa
state exclusive oflocal governments. (32 C.F.R. § 33.3) .<:p::j:~::::::'::::;;, '-"\.:.

~ :t~~frY .:,<:~~

Section 616. Grantee Improvements. -, <'t:::: -:\:,:.

Grantee improvements is other work to fa~~::\~~'goffa~~~.inc1udedwithin the
scope of the project, as identified in appen%~~:to this MCCA, which are deSi~~~ by the Grantee
and for which NGB will make no reimbursefu1§~t_ of:fun4s for either design or c~~stW~tion.

-··:::."·:>.:~~~W:Y
Section 617. Territory.<~:~:>;;::,::;~~j:->\_ -;:::~:::'

,.';>v -.'<:~'.\',:-.;~~--~"~
,~~~~~~:~{~~;~~,~:.,\.., ~':,.

Territory means any territ~::'\~flO,¥~ver, for purposes'af laws relating to the militia, the
National Guard, the Army N~Wonai\l:uafif::;~HheUnited Staf~.and th~._Air National Guard of the
United States, "Territory" includes da~ an(ttn~:p.S. Virgin I~~4~~~g2 U.S.C. § 101).

'~:~~:-':.-..::...., ...-_-_ .. :-..~-•. -.·.:i.:;.:~;~~;;,·> _:~~,':,--~-_~:-'~~~;:~:."
"'<>~~~~~';~<''''~:':, '- ,.-' -',' "

Section 618. T4~~trJiItifflt::genera1. --:;;t :~t~W:::"'<":;;;:-:'
,-~::::~:>,'" "'~~~':;." ,"-" c"., ,":::~~.:_~,:".~,~~"~:~~"'

,,;~~>~:~:~~::" -':~~~'-" ~:~.~~:~~.. .,->;~;~,->

a. The Ailjti~t General etAG) is the helW of the Statj:{Commonwealth, or Territory]
Military Departmerit~:~jJpointec(~ythe Goveni~~,ofthe State [Commonwealth, or Territory],
accor9~iRJhe respe~xe SJ~~t~~Lg9.p:nnonweJl~~~~~:brTerritory's] constitution, or statute.

"::::";f~i:~:"!'-""' ''-<·::~::;::~;;:::;~,,,-.'-:''::~:j:~t;:;:" . "-;-;-::;;:}h S:, .,.,\@:f'
,<t~Ip·. TAG receN~~-,funds .~~ property and-:~~bunts for all expenditures and property acquired
iltrJ~ this MCCA;'"~ makesS~~turns and reports concerning those expenditures and that
prope~,;as required byll* MCCA;~,{::.

'~~~~\"'- "':::~, - :.~~.»~-.::~.~~..~.,
"'~:~" :~~~< _.;/:Jj~-:'~"

Section 61~t:;~:::,.united State$,fropertY:-:and Fiscal Officer. (Grantor)
';::::~\:,,:;~t

a. The Unitea::§~ates p~~,erty and Fiscal Officer (USPFO) is the qualified commissioned
officer ofthe Army N~t~2~W~Guardor the Air National Guard, as the case may be, designated by
the Chief, National Gu~:a::Bureau, to be the United States Property and Fiscal Officer of a State or
territory.'

b. The USPFO receives and accounts for all funds and property of the United States in the
possession ofthe National Guard for which he/she is the property and fiscal officer; and makes
returns and reports concerning those funds and that property, as required by the Secretary
concerned. (32 U.S.C. § 708).



ARTICLE VII - GENERAL PROVISIONS

Section 701. Term ofAgreement.

Sole Benefit.

a. This section, 701, applies only to projects supported with ANG Military Construction
Program (MCP) funding as indicated in the attached Technical Appendix Statement ofWork.
This section does not apply to projects supported with ANG Sustainment, Restoration, or
Modernization (SRM) program funding.

,,:;:&~j~f:~::::;;..
b. Unless sooner terminated by its terms, this MCCA sh~l1:i'imiri~'t:~,25 years after the date of

NGB's acceptance of the construction project, according ~~dl~~'ltt~ched~tementof Work for
Grantee Construction. Nonetheless, this term in no way:~1¥plies"tft~! NGB will reimburse the
Grantee for any costs beyond those authorized in th~~ppe~~ses an(ft~~ir approved budgets.

:._·,:;l:~~?Y\:~::~.," .- ~"~;;~:<~" .~~'::<:' ,
.. }~:' '::::::,':~":,:""\::~,,::<,,

~-;~~'-"" .'

Section 702.

This MCCA is intended for the sole befi~~~;~fNGB and the Grantee and i~::Ht\tint~ded to
create any other beneficiaries. .';: '>::~.,.·~~t~~?:·,

.:-~~~:" .;-.~:,::~:~~. ',~~, > .":..~.,;,:..~.,:,~~?:::Y
'-"'<~~:';~d:~~~~~::" - -,

Section 703. MOdification':;dl~~~j1~~~::;:::::::::~::::, .<::

This MCCA may be modified d~b' h54t:::wntten instrumeiit:~igned Jw the parties hereto. See
NGR 5-1, Chapter 3, for Military Coii~tructi6fi:~9perativeA~Pll#j~:Modificationprocedures.

Section 704. .J;~~~~SSignS.\\'~V,~&*~*#~'*":'k.:; 1;""
This MCeif'~~y not be assfgned by a pa:~ without ilii~!€xpress written consent of the other

party. All covenartf~Mnade unQi this MCCA'~\~ll bind and take effect to the benefit of any
succ;~:~~t:m~,a~signs~~~;~h~;:~~;:~~~~her or~t~tlpresslY assumed or acknowledged by such
sU~f~ors Oi1f$~~~S.,,·:tj~?,' "':::::::>:::;:.: ,;.,~:::?,.,

:d~::i~:. ·::<~t:. .,::~;%}(:::, ,):<:;:,.; ,

Sect~fl705. EntIre';~greemen~~,<

':::\:\. ..~:':,:::: . .;(~~%;:~~-c,' :~::.;:::
This M~CA forms the·'~tire a~~.ent between the parties as to scope and subject matter of

this MCCA'::~::~ll prior disc~sions affu understandings concerning such scope and subject matter
are superseded';~~ incorpor~~d by this MCCA.

\\:;~...d~~~~
Section 706. Sever~,g,!t,:<~:

<;~l~~~~~~:·>

If any provision ofthis MCCA is held judicially invalid, the remainder of this MCCA shall
continue in force and effect to the extent not inconsistent with such holding.

Section 707. Waiver of Breach.

If a party waives enforcement of any provision of this MCCA (or appendices) upon any event
ofbreach by the other party, such waiver shall not automatically extend to any other or future



events ofbreach.

Section 708. Notices.

Any notice, transmittal, approval, or other official communication made under this MCCA
shall be in writing and shall be delivered by hand, email, facsimile (FAX) transmission, or by mail
to the other party at the address or facsimile transmission telephone number set forth below or at
such other address(es) as may be later designated:

NGB: COL Terence Sullivan, USPFO for California, PQ::~5~ 81~~, San Luis Obispo, CA
93403 -8104 .':::~;:::':>'.', ":'<"<':-<:>"' "

,~~~~~r '("~'"

Execution.

Grantee: KEVIN MEIKLE, Director ofAviati9~',Jnt~fim, CitY:&f::,fresno - Airports
Department, 4995 E. Clinton Way, Fresno, CA 93:@io/;:~~ (5~Q) 251Jf~~5

-:~:~:~~~~~~>- -<":':~;~~:."< -',:-::>.

~:;-~{::~:'
Section 709. .>~:~~:::::~:, "--

< ~'>.- '<-~"-'. ,<~.<

This MCCA maybe executed in several courtt~q>art~~::~~£? of which shall be ~~~fd an
original. Subsequent execution of any or all attache~kA.~)IDQi~es shall not affect.~t1ie legality or
enforceability ofthis MCCA. "",~~g"",::,:::::;;:>' "

<;;~:::;~:~~~:;~:~>~ "'~:'<\:'~:~', , ,,~:::~>,
. ,-,"", "<-', ':~~~:;~";,

Section 710. Conflict of Iril~rest~:
:.:~~. ·v".y, , .

':;'" 'c,';;:,:::>". . '::;::::-, ,<:::~t:,
The Grantee shalqn~'!Jfe that its emffi],9yees at."~2m"~~)1ibited froJi::~§ing their positions for a

purpose that is o~,:~~:i:1¥&*tWearance ot:~~il}~:~#1btiv~~;:PY~ di'!sire for private gain for

themselves o~::~~~~:.~. '::;:\~~~:':":';~::::' ·:..~:·j;:jW

Section 711. Access.to and Retention ofRecords.
."c.;:;:::,:>,:;:,:., . ," '<,::./;i~~~:§;::;:::::::::;,;,. .,. :~:;~~;:;:':

jW~:'Giant€~~kall aff~~~y authonz~::!:~pr.:x$~iitative ofNGB, the Department ofDefense, or
~~:;~omptroller G~~ral acc~~:to and the rigm~:ft) examine all records, books, papers, and
d'8cuw,ents ("Records~~<~hat are~~~thin the Grantee's custody or control and that relate to its
perfo~ce under this'~gCA. .~ 9f:~tee shall retain all such records intact in such form, if
not origiiliitdocuments, as:~~ay be a~m:(}Ved by NOB for at least three (3) years following project,
completion'&~termination. ;;~;: /;{"

~'~~~:-, \~~~.<
:;',,'"

• .-<.::~, , • 2~~~~,
SectIon 712. Ch~ge ofC,Wj;;'tnnstances.

-'~:::;<) ,~:::~~~~~:~~y

Section 713. Liability and Indemnity.

Nothing in this MCCA shall be construed as an indemnification by one party or the other for
liabilities of a party or third persons for property loss or damage or for death or personal injury



arising out of and during performance of this MCCA. Any liabilities or claims for property loss
or damage, or for death or personal injury, by a party or its agents, employees, contractors or
assigns or by third persons, arising out of and during the performance of this MCCA, shall be
determined according to applicable law.

Section 714 Reports.

In addition to any financial or other reports required by terms ofthis MCCA, NGB may require
the Grantee to prepare reports or provide information relating to~:!!i~::MCCA. The Grantee agrees
to provide such reports within a reasonable time of request ~~~ttrsucl1~:~,~tail as may be required.

Section 715. Special Stale Requirements. !~:":;i'\,.\,. "'"

Changes to established requirements of this M~~~;mad~'~~ess~~\y governing State
statutes will be processed in accordance with lj~:Ill5-1, CH~:pter'~;~ Upon '~hP..roval, a statement of
alterations or changes, along withjustificat~~~~:,;§hall be attached to this MCCA~~d will be

~:::6aP:::~t::hed Eq~::~:·(l3wl:;~'t,. ..;;~,
,.... -'<~~~,,~~>' - ".-;'"'

<::_~~;~~;~~::~;~~:::~ ..-, -, '>~:: '.
In addition to the Liabili~~lt:Wa~ty provisions in;;~'7ction 713, nothing in this MCCA

shall be construed as an indertlliific&t~9ngY<1~~ United States':6~;the State, its employees, agents, or
third persons, for liability with respe2t~~ any~llit~t~ll claims, in21~,9iJl.itbut not limited to: (1)
claims for damages;,~(lJ2) claims fod~~imburs~*~tarising frogl]~@toperty loss, personal injury
or accident damag~t~fiit~eI:t~}he use, cat~::or,,gffi~fati6fi~~{9F:.E.:::::;The Grantee's liability for lost
or damaged GE:~:Wlll be in a~~rdance wiih::~pplicable Sta~~:~iws. (NGR 5-1, Chapter 8). The
Grantee is liabi~:f~~)oss and d~age. In th~~~vent that S~ttlaw does not authorize
indemnification, GPE::~hould ng~be provided.:':;:;;"

"<~~:<,,- < -"', -~:" - <~~::~" ,,{~~:,~~~~;
,:~~:::~~~::~~~~i~~2~'~~ ". __ -~~~~~'.: ~;~;~:~~:::~~~~~:~~~;'~~~>~<'-"'" _ '<'~":'.~'X,y

ARn'Cr:i!:·VtJl;~, APPLl~i-nLE t~WSANDitEGULATIONS
.Ai:)%r;. ..' ";"<\i:c: -,:<:::~.\>\ '·'·<::~~<'·d;(

Secti~p. 801. ApphC~Je Law>:;~::.

'~~~-~~~~~,,~ , ._,.~~~~:;~---, '... ';',~~:~;~~,._- -_.. ~;~~~~;:.

This"Nt~CA is incideritW to imp!~m~tation of a Federal program. Accordingly, this MCCA
shall be gov~ed by and co~trued a~60rding to Federallaw as it may affect rights, remedies, and
obligations oftli~pnited Sta:tis.

;'>. ~~~~~

Section 802. Gov~~g-:::t~~lations.

To the extent not i~~~::istent with express terms ofthis Agreement, the provisions of32 CFR
Part 33, Uniform Administrative Requirements for Grants and Cooperative Agreements, DoD
Grant and Agreement Regulations (DoDGARS) (DoD 321O.6R) as amended, Title 2 Code of
Federal Regulations (CFR) Part 225, and NGR 5-1, are hereby incorporated into this MCCA by
reference as if fully set forth herein, shall govern this Agreement.

Section 803. Officials Not to Benefit.



No member ofor delegate to Congress, or resident commissioner, shall be admitted to any
share or part of this agreement, or to any benefit arising from it, in accordance with 41 U.S.C. 22.

Section 804. Nondiscrimination.

The Grantee covenants and agrees that no person shall be denied benefits of, or otherwise be
subjected to discrimination in connection with the Grantee's performance under this MCCA.
Accordingly, and to the extent applicable, the Grantee coven~~:~W1~;,~grees to comply with the
following national policies prohibiting discrimination: ,,:::::jj~iW' '';:~~:'~,

. :~~~~~~~~:~~~~~~;~~::~::;.. " '.::~~:,

a. On the basis ofrace, color or national origin, in Tltl~VI ofth~Civil Rights Act of 1964 (42
U.S.C. Section 2000d et seq.), as implemented by QQ;P regu,l~tions at::~;~ CFR Part 195.

-:-.-',"" :.'.,-'., '.'.~.:- - ',".'<

>-:-:~~~~~:~~,:,.y-_.:.:~~- '~~>, :,~~\;~~~, ""~~~~::: '..
b. On the basis of race, color, religion, s~~~~rnatioIi-at,origih, in Exe6-utiye Order 11246, as

implemented by Department of Labor regu~'l:~Wtis at 41 CFR Chapter 60. ':':::,<,

>,:;:<':~: ':< <::;" ,.::::::,~;:;~..,;:::~~~:~::
c. On the basis of sex or blindness, in Title ~,pfthe'l:W~cation Amendments,,;~~j1972 (20

U.S.C. 1681, et seq.), as implemented by DoD reguta'ip~;:af~,CFR Part 196. ti:{::

d. On the basis of age, iJ;~:;$4~~~e:PjSCrimination;~~~:Qf 1975 (42 U.S.C. Section 6101 et
_"~_,~:;'~:,,, '~:' -,:.:~~_..:. _. _ -v~~~.

seq.), as implemented by Dep'artmel\~_ofH~a.:tthand Human S~ices r~gulations at 45 CFR Part
90.>:,'.. v.:;:::_:}::::~~>

::'__ .......:~J:::;:::,:,' .'~:)_,rV
e. On the ba~t~¥tiffi~~~p, in Secti~_50~:i:f~h~1t~~bil!~attJh Act of 1973 (29 U.S.c. 794),

as implementeQ'fbepartmefit~9f Justice r(§im1Mions at 28-~~J::Part 41 and DoD regulations at 32
CFR Part 56'::~::?::::::::~:;;<:::'\~::$?\--

-',".".' ,".·,J.,t.ji~ )

. ":::;~;~\:. '~~~~:: -.'
SectlO~;,8Q~.. Lobbying, .;::::2;:~::::~~;::~;:<." .<;:.."j.i_:.:._:.....;~..;:\,";:;

;.:::~j:i2:::";'·<;::::::::';;::{;;> '::~~::~df>" _..:{«::::~,:;;'. >.::c--

::::~:~J#: The Gratit~:£ovenarl~.!md agrees tl1~i:#:~~i11 not expend any funds appropriated by
Cbd~~ss to pay anyp~~onfot~~uencingor attempting to influence an officer or employee of
any age~£y or a member~:f Congt~,~:,!~k~pnnection with any of the following covered federal
actions: ':~e awarding of:~y feder~~~~~ntract; the making ofany federal grant; the making ofany
federal loanfthe entering in~;,ofany:~boperative agreement; and the extension, continuation,
renewal, amend~~nt, or mo~cation of any federal contract, grant, loan, or Cooperative
Agreement. \;\~i:;. «;i~:j::;

'<:';~'" .-. ~" .."
-"'~,~ :>?~~~~~~;1~:~;~~'

b. New Restrictio~~un Lobbying, issued by the Office ofManagement and Budget and the
Department of Defense:Z32 CFR Part 28) to implement provisions of Section 319 of Public Law
102-121 (31 U.S.c. § 1352) is incorporated by reference and the Grantee agrees to comply with
provisions thereof, including any amendments to the Interim Final Rule that may hereafter he
issued.

Section 806. Drug-Free Work Place.



The Grantee covenants and agrees to comply with the requirements regarding drug-free
workplace in Subpart B of32 CFR Part 26, which implements sec. 5151-5160 ofthe Drug-Free
Workplace Act of 1988 (Public Law 100-690, Title V, Subtitle D; 41 U.S.C. 701, et seq.).

Section 807. Environmental Standards.

The Grantee covenants and agrees that its performance under this Agreement shall complya.
with:

. "~:{~~~~~':"".,- <:::~~~~;.:." ':~~~~~:-"

(1) The requirements of Section 114 of the Clean Air:,,-~.~(42tl~S.C. Section 7414);

(2) Section 308 ofthe Federal Water Pollution c~t~~::~~f:(33 ~.:~.C. Section 1318), that
relates generally to inspection, monitoring, entry repBns, arla;:~p.fomi~9n, and with all regulations
and guidelines issued thereunder .<:.}~:f:::\~.<:;· '<;:::;,

'<::~j:r?:" '<:~:\:>;;;:: <:::;:;::;;;;.

(3) The Resources Conservation ang;:libovery Act (RCRA); ;;;;>
~~~~:~~~~~":~:;:~.~ .:::.-.

(4) The Comprehensive Environmentallii;$1?ons~;~t9mpensationand Liab'ij~~~~Act
(CERCLA); ... >~:::;::::::::t:~.~j~i;:~;:.;.:::;:;:~,·::::;: .

.~~,~~::~:::~::>~;;._-:.. ';~~~:~

(5) The National En~itft~rtf~dJ~olicyAct (NEP~~.
"'~:Y' -<~:;~, -.',..,-><~~" _. '~~~::~~~~,

(6) The SOlid~~te DiSPosaF~~ (S~~.,"'Jt~~~;'

(7) The ~l1t~ilf~:}§~9.:yisions off~~oC!~(~ir'~~~~(~~}J::S:t~. 7401, et seq.) and Clean
Water Act (33"M~S::C. 1251, et::~eq.), as impt~:ented by EJS~~ijiliveOrder 11738 and
Environmentii:~~!pction Age~ly (EPA) rujJ~:~at 40 CFR,ifri: 31;

-'::;~::::::,.:@ .,;;;..-,
<,{:&)..~:+~ identifi~y iITIf!:~-m-::~~ -,!1wardma~~!!~*e on the quality of the human environment

an4::m.&vi"de·~ff~1~~~s need~~W~omply:Wftl1::;~eI)l::a~ijnalEnvironmental Policy Act (NEPA, at 42
;U;:~~t. 4321, et seq~l:~d all%~pplicable fedt§HtW~tate or local environmental regulation.
;:::"~':\:. '~:;:~~~;. "~\::;:--

b.~~::I~accordance ~~.the EP)\:;UI,~ the parties further agree that the Grantee shall also
identify i6~'tQ.e awarding ag~p.cy (Nqlj~~ili1y impact this award may have on:

'~". -.,','," ,-., '.~

(1) ;~~:q'\:lality ofth~~h.um~::~vironment,and provide help the agency may need to
comply with the N;a~~~nal E~iJronmental Policy Act (NEPA, at 42 U.S.C 4321, et seq.) and to
prepare Environmenfl;gm~~Statementsor other required environmental documentation. In such
cases, the recipient agt(~~;to take no action that will have an adverse environmental impact (e.g.,
physical disturbance of'a site such as breaking of ground) until the agency provides written
notification of compliance with the environmental impact analysis process.

(2) Flood-prone areas, and provide help the agency may need to comply with the National
Flood Insurance Act of 1968 and Flood Disaster Protection Act of 1973 (42 U.S.C. 4001, et seq.),
which require flood insurance, when available, for federally assisted construction or acquisition in
flood-prone areas.



(3) Coastal zones, and provide help the agency may need to comply with the Coastal Zone
Management Act of 1972 (16 U.S.C. 1451, et seq.), concerning protection ofU.S. coastal
resources.

(4) Coastal barriers, and provide help the agency may need to comply with the Coastal
Barriers Resource Act (16 U.S.C. 3501 et seq.), concerning preservation ofbarrier resources.

(5) Any existing or proposed component of the NationaJJi~t~tand Scenic Rivers System,
and provide help the agency may need to comply with the Wij:t1ffid s2~;c Rivers Act of 1968 (16
U S C 1271 t ) .',,'.,'".."'...., ','C'. .. e seq. . i,::i~:::;<c .":::,. .:,:,

(6) Underground sources ofdrinking water~~~t~~~aquifer that is the sole or
principal drinking water source, and provide help:t:n~:~:a~pcyli_y need:'~:~omply with the Safe
Drinking Water Act (42 U.S.C 300H-3).::::;;]}"\::< ':.; .,\:,;:,

. ,~.~::~~:~~~.

Section 808. Preference for U.S. FlagA~~~\"';h ''''~~~4§$
(Any agreement under which international air tii1v.~l~Y::'b~,supported by U.~~:Bovemment

funds) ,,"v, <:;;j:?' ... :' .,

.:{~~~f~;~~~~;~.':?:<>.:::..,~:::\:.:,
Travel supported by u.S.tJove~eJ:ifnw,~s under this a~~ement shall use U.S flag air

carriers (air carriers holding certificat~\.:unde?i4;~JJ.S.C. 41102j':~t: im:~ational air transportation
ofpeople and propeg.~Jgthe extent th~t:~.uch se :.; ~ avai1able,~mi~cordance with the
International Airri~:gpb~u.ti9n Fair Corrt:n@ti(i:, ...· ractl~~Act 0l'f974 (49 U.S.C. 40118) and the
interpretative ~elines issu~~~:py the Coni~~ner Generat~~he United States in the March 31,
1981, amenddi~m:!.Q Comptrolj~ General D~~sion B1389?f:2:~'

-'<>~,:;_,. .:i:§~ ""~~~, 0,

SectiQl.l:::~~~,:.,. Debarri1~~~J an.~~§~lP~~ion. "~;~':j:]ii::~t
.:;::}i:!;;:::·····"···'::::;::~;~~:~,:.;,.·\:~~&J,§:, , ' , ,'{;.?<.>, , . <,::'::"

..;:::j@)!fhe Grantee cO:~~p.ants cUi~.agrees to corIiply::with the requirements regarding debarment and
~tfs~~asion in Subpair~:pf the'~B guidance in 2 CFR Part 180, as implemented by the DoD in 2
CFR P~t1125. The ili~tee agr~~~4!o,;~mmunicate the requirement to comply with Subpart C to
persons 8.1::fue next lower t~ with wl$ni"h enters into transactions that are "covered transactions"
under SUbp~~~~ of2 CFR P~ 180<~a the DoD implementation in 2 CFR Part 1125.

v:~:~:_~~. '~:;~c

Section 81O. Bti'~AmericJ~~~ct.
"\~::~:\;:,;:~t;j~r:><

The Grantee coven,M:rs and agrees that it will not expend any funds appropriated by Congress
without complying wit}{the Buy American Act (41 U.S.C. lOa, et seq.). The Buy American Act
gives preference to domestic end products and domestic construction material. In addition, the
Memorandum ofUnderstanding between the United States ofAmerica and the European
Economic Community (EEC) on Government Procurement, and the North American Free Trade
Agreement (NAFTA), provide that EEC and NAFTA end products and construction materials are
exempted from application of the Buy American Act.



Section 811. Relocation Assistance and Real Property Acquisition.

The Grantee covenants and assures that it will comply with 49 CPR Part 24, which implements
the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C.
§ 4601 et seq.) and provides for fair and equitable treatment of persons displaced by Pederally
assisted programs or persons whose property is acquired as a result of such programs.

Section 812. Copeland "Anti-Kickback" Act. (All contracts and sub-grants for construction or

repair.) """~;:~~~~j:j~:~i~~~;:;~::::\::::;;-,
The Grantee covenants and agrees that it will comply:w.ijlftl\~-,Copelattd "Anti-Kickback" Act

(18 U.S.c. 874), as supplemented in Department ofLabtltt~~gulatlt:m~ (29 CPR Part 3). As
applied to this MCCA, the Copeland "Anti-Kickba~~gAcf~,*es it ~wful to induce, by force,
intimidation, threat of procuring dismissal from ~pltiYmeni;~~~~otherW~~~, any person employed
in the construction or repair ofpublic bUilding~;:~t~hblicW~rks, financed ittW:P-ole or in part by the
United States, to give up any part ofthe cowi~sationto which that person is;:~titled under a

contract of emP10yment.;:;:::?·,·\;;:;;\::.:>...... :::::\., -, :::;\...:.:.:~.::..:...;...•.~~j:};
r:~:~:~'~ ~

Section 813. Contract Work Hours and Safety Stafi~Q~j~'~i::g:;;:'"
~ .~~g~~~}~,,,.. ,:::~~~~t~·

The Grantee covenantsA~~lt~:.~pat it will compl)?::with Sections 103 and 107 of the
Contract Work Hours and safety St~dards;::&£t (40 U.S.C. '§~tions 3z,91-3708) as supplemented
by Department ofLabor regulations (~gCPRP~t?). As appl~1l~;4q*~Agreement, the Contract
Work Hours and Saflj~~:S.tandards Act '~p~cifies ~Jt~Q laborer Ot~m~chanic doing any part of the
work contemplat~iY;ti11:i;~eement ori~j~ cop;tJitet fol::~;.:amourlrgreater than $100,000 shall be
required or pegtjft~d to wor~~ore than 46~l:i:~trs in any wi:t:J~eek unless paid for all additional
hours at not liii~~ 1.5 times"Debasic rate~~tpay. -,;};?}.,

se~~~k~~~~:~~~g:tpL%"""". '~~\i~
;;:~i;;;i[f The Grante~:~yenanfs~d agrees thallhw111 comply with the Davis-Bacon Act (40 U.S.C.
S:edf~.p.s 3141-3148r~:~uppleffi~n.ted by U.S. Department of Labor regulations (29 CPR Part 5).
(Cons~9.tion contracts·:~~~xcess'~§.~,:@90 awarded by grantees and subgrantees when required
by fedenil:4¥;ant program leWslation.~~m~ll rulings and interpretations of the Davis-Bacon Act
contained in'~9 CPR Part 5 '~e incofporated by reference in this MCCA. As applied to this
MCCA, the DaV~:Bacon ACi~(40 U.S.C. Sections 3141-3148) provides that contracts in excess of
$2,000 to which t'6~Jederat«ivernment provides assistance funding for construction, alteration,
or repair (including pi~t~~lliId decorating) ofpublic buildings or public works within the United
States, shall contain a mf~~sion that no laborer or mechanic employed directly upon the site of the
work shall receive less·than the prevailing wage rates as determined by the U.S. Secretary of
Labor.

Section 815. National Historic Preservation.

(Any construction, acquisition, modernization, or other activity that may impact a historic
property.)



The Grantee covenants and agrees to identify to the awarding agency any property listed or eligible
for listing on the National Register of Historic Places that will be affected by this award, and to
provide any help the awarding agency may need, with respect to this award, to comply with
Section 106 of the National Historic Preservation Act of 1966 (16 U.S.C. 470, et seq.), as
implemented by the Advisory Council on Historic Preservation regulations at 36 CFR Part 800 and
Executive Order 11593.

(36 CFR Part 800 requires Grants Officers to get comments from the Advisory Council on Historic
Preservation before proceeding with Federally assistedprojects~~t~~y affect properties listed on
or eligible for listing on the National Register ofHistoric Plct~$~) ,::::::::;::.

Section 816. Hatch Act. ;t~~j1!?~::;:'\':::~::. ':':::
'''~::~:- <',~>,

.,~§~,.,. '."~:~.'''' '~~~~>,

The Grantee covenants and agrees to comply,:~jlrtq~"Hat~;:Act (5:~~$.C. 1501 - 1508 and
7324 - 7326), as implemented by the Office otJ~~rsonnel'_anagfunent at :;~~FR Part 151, which
limits political activity of employees or offj~fof state or focal government~:~J:1ose employment
is connected to an activity financed in whdt~::~f:p.art with-federal funds. ;::::::~.:<::::>

'"<':".. "":':'. -.:~;.•::.:-:~:-.

Section 817. Equal Employme~~?pportunity. ·"::::\>:::::::;::j:i~.~~t~~~;:::.::;~:: ,..;j~G:f::<
;.~:~~<~~;~:?, '--'<::~.

(All construction contract§§~W¥d~iRexcess of $10,O~9by grantees and their contractors or

subgrantees.) .:,::' , <~;::~:,~:"":<:::<;\:::::;:. '~::;:\:'\::~" ,,4~;J

The ?rantee C0j;~R~t~~ndagrees t~::Fo~ply,{~t~~~ecutive,~4tir ~ 1246 of September 24,
1965 entitled "Eq~~~m~w.ent OPPo~t~i~~:as am€~~dby EXecutive Order 11375 of
October 13, lQ:6:1~&hd as sup~~ented in DWltttment ofC~~~~hegulations (41 CFR Chapter 60).

:~;[;r:;:~~:~:: .~~~ '>~::;:. :~jj::::;"

Section 818. Carg~~rreferenc~~j (Any agreetit~nt under which international air travel may be
support~,by U.S. Go~~e~dblld:~). ::h<;:::;:':

•. :,:::,,~:::"::'":::::;}<~<;;;:::::;::::;, ·:'~~~::;~~~jjW;::·~····'·'';''·::··:;::;:~~~:::;:~:;:"., e- :,:_i;~':~::;;-'

;~]::':):Ibe Grantee co~~pants ~>agrees that ifWl.lrcomplywith the Cargo Preference Act of 1954
(46';'lli~C Chapter 553*~~s impl~~nted by Department ofTransportation regulations at 46 CFR
381.7,'Wch require th~l;~ least -~Re~~~nt of equipment, materials or commodities procured or
otherwise;;~tained with U~~~ Govetlii~t funds under this Agreement, and which may be
transportedbuocean vessel,;:~allbe;i~sportedon privately owned U.S. flag commercial vessels,
if available. ._'~~;;>_ ~:;~,:

Section 819. Pre~~~1tgl~tOpen Competition and Government Neutrality Towards
Government ContractQ~:tabor Relations on Federal and Federally Funded Construction Projects.

,~,,, ,

The Grantee covenants and agrees that it will comply with Executive Order 13202 ofFebruary
17,2001, Preservation of Open Competition and Government Neutrality Towards Government
Contractors' Labor Relations on Federal and Federally Funded Construction Projects, as amended
on April 6, 2001.

Section 820. Central Contractor Registration and Universal Identifier Requirements.



The Grantee covenants and agrees to comply with the Central Contractor Registration and
Universal Identifier Requirements as indicated below:

a. Requirement for Central Contractor Registration (CCR)

Unless you are exempted from this requirement under 2 CFR 25.110, you as the recipient must
maintain the currency ofyour information in the CCR until you submit the final financial report
required under this award or receive the final payment, whichey:~Js4~ter. This requires that you
review and update the information at least annually after the "~~ill re~~tration, and more
frequently if required by changes in your information or ~Wl~t.~~ward t~lztn.

';~:~;~~~~~~:" ' -,' .:::;:."

b. Requirement for Data Universal Numbering,;~:¥steI¥t:WUNSf~ymbers
"\ )?:>,s:':~>" "<'~, '~:;~:

Ifyou are authorized to make SUbawardS,~ihiS~~<~bu: "'C'\~,,<

(1) Must notify potential sUbrecipi~t~;;flwtno entily (see definition in P·Jt~WC;l$;C ofthis
award term) may receive a subaward from you uiif~.s the ~~lity has provided its Dg~tS:;number to
you. .~'~::;::::/:~;:~;~?';;;<:: ,~j~f:'"

"(

--<~~"'" '<:~,:~.,:'":.'.;.:::>
":~:::~~~;':~:~;:~,, . ,";'.

(2) May not make a s~'Jw:~~::~;:~ entity unless th~::~ntity has provided its DUNS number
to you. .,.y,,' ',;., '<::.':>.,,'-;~:,;,"

'".,,~. "x:~:~~~::~., .<~~;(:<:..

"';\:::~,;:;.:::;:~,;::,:#j1:f';:

:0':::;;~~i::a~:'";1\,<i£~;;f.tq"""ii'"''' fr'
:~~:>;<::::<>:·;:~~:·t~t?·

(1) Central'&QQtractor ~jgistration (Coi,) means the Federal repository into which an
entit~:m~~t}?r?vide infi)@:lattgli~m~t? for thet~~mPct ofbusiness as a recipient. Additional
inf.9@anon1io~!legistralt~ji~:procedures~;m~Yq~~f6Und at the CCR Internet site (currently at
.~!i~~/www.ccr.gd~)~:::: .~~\:::" "'"<;::::::~i

'~<:'>r__ ,-_.~;~~:~~"_ «.~~~~>:.,

.. ,~) Data Univers1ij;:,Numbef.i~~§;¥;stem(DUNS) number means the nine-digit number
establishea\:~dassigned bY;Pun an4J~ii'astreet, Inc. (D&B) to uniquely identify business entities.
A DUNS n~kermay be o5t!ined fr6m D&B by telephone (currently 866-705-5711) or the
Internet (currdil~ at http://f4gov.dnb.com/webform).

'<~t~~~::,.~. ..:~;~f~~~
(3) EntitYk~~.tt~~;ttsed in this award term, means all ofthe following, as defined at 2

CFR part 25 subpart di@~)'
, :,<~:~".

(a) A Governmental organization, which is a State, local government, or Indian
Tribe;

(b) A foreign public entity;

(c) A domestic or foreign nonprofit organization;



(d) A domestic or foreign for-profit organization; and

(e) A Federal agency, but only as a subrecipient under an award or subaward to a
non-Federal entity.

(4) Subaward:

(a) This term means a legal instrument to provide s~F~'rt::for the performance of any
portion ofthe substantive project or program for which you r<;~i~ed tffi~:~ward and that you as the
recipient award to an eligible sUbrecipient.,":#?"<::~,:(.;"~;:

"':{~~:" 'ov

(b) The term does not include your proc~r£!l1eril;~fprop~~;:and services needed to
carry out the project or program (for further expl~~B~::seeS~l;: ----.it:Q::pfthe attachment to
OMB Circular A-133, "Audits of States, Loc~!~~~efIlIii~ts, arld Non-P}~:&~! Organizations").

_,::~~~i~~r:~"e ~.:.:- '-:~~:"

(c) A subaward may be providOO:tm~~gh any;l~gal agreement, includt~~~~!greement
that you consider a contract. ;';:::;::::,:j:;:, -:j~J<"

(5) Subrecipient means \I#.'Wllty that: '\"'t~_#''''' rw
:<:~~j~j~~:S:::~:;:;~::,:::;:...:::::_

(a) Receives a su6a\vard~om'~~. under this awar~; and
~~<::~: "-"~~~~:<" "~~:~::,;. ..~~::~~-~~~:-

(b) Is ac£~W?:l!:l~le to you fot;~e use gl~~~;Xederal ~i~~~~vided by the subaward.
:}::::::::,:~;.:;:,:,t:;'" ',::> . .• <i::;:i:·"" 'x:_..:... .-<;:;:'

Section 821. .::_~~~ing ~~~~wards and ~x:~t1ve CO~~:~$~tion
t}~~::;~:;,;l~; -:\::c;~,ij~~::::

The Grantee cO~-€m~ts and*ees to complgwith the Reporting Subawards and Executive
ComB~~iR~?-requir~~~tsJ~~~.~~J~~low:::j::..:~:::~}:

:~.,~~~~~~~~;~>,,:-,<.-., .,. "~'''':'~::~~;::~.:~;~~\(\_ '''~~~~~:~~~~~~~::Y- -.-....~ '""~~~~~~:::;~~~~~:~_~.,'" ""~" ;~~~~r '.
<;,;~~~: Reporting'·b:f;first-tie~~bawards. ·..,~·::::tr:;

;s:>':;~~:::~:< .:~:::~~~;:: ...';"::\:;:;:_.

'~D Applicabilitysalnless yQ~,ar:~~xemptas provided in paragraph d. of this award term,
you must~~ort each actid~:?that obl~l~§ $25,000 or more in Federal funds that does not include
Recovery fuff4$ (as defined i~sectio¥t::r512(a)(2)ofthe American Recovery and Reinvestment Act
of 2009, Pub. B:;J11-5) for a~~~baward to an entity (see definitions in paragraph e. ofthis award

term). "\:.,<,.:;>. ,;~!:~J:;:~~f
(2) Where and:~l:en to report.

'.,y

(a) You must report each obligating action described in paragraph a.l. of this award
term to http://www.fsrs.gov.

(b) For subaward information, report no later than the end of the month following the
month in which the obligation was made. (For example, ifthe obligation was made on November
7,2010, the obligation must be reported by no later than December 31,2010.)



(3) What to report. You must report the information about each obligating action that the
submission instructions posted at http://www.fsrs.gov specify.

(a) Reporting Total Compensation ofRecipient Executives.

1 Applicability and what to report. You must report total compensation for each
of your five most highly compensated executives fq1." the preceding completed

fiscal year, if--,~:::;:~i~:~;j:;;:;."',\::.,
.2. The total Federal funding authorized tQ,:~~;:tmder thi~;~~ward is $25,000 or
more·:»;;:-'::':;,:·

, >~~:~. -<~;k."
,{::~~~:;:~ - ":~:::-,":" "':~::~<.

J. In the preceding fiscal year, Y9~f.ec~i¥ed-':<;:h ':>~,-,

,,:::::~f;:::Y 'C'\::: ....,:.\:;:
§; 80 percent or more ()tii~br annual gross revenues frorii::~~deral

procurement contracts (iih{(f~~pcontra~s) and Federal financiiil:::~ss.,t~ce
subject to the Transparency A~t~~s defi~<;l at 2 CFR 170.320 (aoo:j~Ubawards);

andN;;:?~'::' . '<:;;:\t~~~~t~~f~}:::\::: :l~~>;"

12 $25,OqQ~~'OO;,P't;~gre in annual gro§~::!evenues from Federal procurement
contracts (lliid sJ:~orit¥~~s) and Federal 'tfi?.<p1cial assistance subject to the
Transparency Act:{~ detirl&l':~t2 CFR 170j~R(MJ~~ubawards); and

':;':;;:::::~~;-:'" .'\;:: ,<;:~::;i<>:.",. ,.AM~>'
,:::f~rn(fpubljcdoes not n~:ye ~~~ess to'infQrmatidff'about the compensation of the

.:~~W~~ecutiv~s~ough perid~t~if~orts file(t~~1ter section 13(a) or 15(d) of the
::i);W~\::Securities E~ange Act of}l934 (15 u.;a~t. 78m(a), 78o(d)) or section 6104 of

~JntemalJ$venue Code o:tt986. (To determine ifthe public has access to the
':~:r ',' comlt~sa!~ij.:t~~ation, se~:~~:tJ.S. Security and Exchange Commission

:;A;:~r':·\:;::::.'::::total C6~sationitJ:it:l~~}lt.ht$~//www.sec.gov/answers/execomp.htm.)
'.'<"~::~~'::': .'~~~\~:: ._~':~,~~~~~~~~~}~;

1: ~e and~~n to report. You must report executive total compensation
\~> describea~'npara~ 2A; of this award term:

C';:;:;;, '~g:kJM~::;'

:::, §; As p~,of yO"I:W"registration profile at http://www.ccr.gov.

:\:;;:\" By th.~'nd ofthe month following the month in which this award is made,
arl~~~ny thereafter.

;;~j~~r"
(4) Reporting ofTotal Compensation of Subrecipient Executives.

(ill Applicability and what to report. Unless you are exempt as provided in paragraph d.
ofthis award term, for each first-tier subrecipient under this award, you shall report the
names and total compensation of each of the subrecipient's five most highly
compensated executives for the subrecipient's preceding completed fiscal year if, in the
subrecipient's preceding fiscal year, the subrecipient received--



180 percent or more ofits annual gross revenues from Federal procurement
contracts (and subcontracts) and Federal financial assistance subject to the
Transparency Act, as defined at 2 CFR 170.320 (and subawards); and

2 $25,000,000 or more in annual gross revenues from Federal procurement
contracts (and subcontracts), and Federal financial assistance subject to the
Transparency Act (and subawards); and

,::;:::ij~~~i::\~..
ii. The public does not have acces%@:~1iforiIi~ion about the

compensation of the executives thr~jr~~godic i~.9rts filed under section
13(a) or 15(d) ofthe Securities Ex~lkge A~,.9f 1934 (15 U.S.C. 78m(a),
78o(d)) or section 6104 ofth~:Wteriitl::;~eventi~{(ode of 1986. (To
determine if the public has:;~~~'~~,1o tli~:~mpen~~on information, see the
U.S. Security and Exch,~i.e:tonnffi~ion:total com:~~,~ation filings at
http://www.sec.gov/M~~ers/execomp.htm.) "'::::;:;.,

.•-';;"~"<'<'''\'' "',.",-'.
~:'{~:'-" -<".:, '\,'-:"" .<>~,

",:-~,_, '<_:'-" -:::::;:~:.L. /~:~~:~::

2. Where and when to report. You must report:~~breciR~~pt executive total co~~§ation
described in paragraph c.1. of this award term: <::, , ,;,:;{:::::;:~, , -;~i:tr

,'-" :~:;~~;~~~V>· ',;,:

i. To the recipient;@;fi\\\",,,,,*v, ""'\,',"'"
ii. By the end ofthe month folloWing the'mtmth during whicb:;YQ:lij;,~ake the subaward. For
e.xample, if a s~g~*"~~ is obligated~~ any ~~~}t~~g the .m~':~fOcto?er ?f a give~ year
(i.e., betweenJi~~n15er;;t~:~pd 31), you'~usl:~ort an~::t:~q1.!lrd:1:compensatIOn information of
the subreci.P:t1~fby Noveitl;~:er 30 ofth~t~~l1f· "';::M~W:

d. E::~:::''%'\\t"",jt''t\'h '\\~\~,'fi?
If,,4ff~~tiejjreVi~~s tax yem:~;;f.ou had gro~~~mCo11l~;~;from all sources, under $300,000, you are
~mpt from thelts\:uiremeri~Jo report: '-;';-;;~;d?-
~~~:~~~~...~~t,%,:.~_. "'C'" '~::~~~. ". '::~-",,~

t':~bawards, '~~, ,:,~~:\,<, .:',
v ':';;.~" "~';~:'_"('" "\.'; " ~ ,s.,;'~'._
"'x' ," _Y~:'..':.~",;>'-'
',;~~;", -':N.". _.,.'.'..~

ii. The t~~.compensati~ofthe~fiVe most highly compensated executives ofany subrecipient.
<:{:>.". ':f:

e. Definitions. ~;purpos.~~~:bf this award term:
C:::~*:.:"o(l~~~;~:?:

1. Entity means alC@fhe following, as defined in 2 CFR part 25:
,~~"",

i. A Governmental organization, which is a State, local government, or Indian tribe;

ii. A foreign public entity;

iii. A domestic or foreign nonprofit organization;



iv. A domestic or foreign for-profit organization;

v. A Federal agency, but only as a subrecipient under an award or subaward to a non-Federal
entity.

2. Executive means officers, managing partners, or any other employees in management
positions.

3. Subaward: ;;Af~:/'\:\~.
,<.::~~:~r~Y '~:~~.,~~

i. This term means a legal instrument to provide suppq~jf6f:tbeperfcfinance of any portion of
the substantive project or program for which you rec(;~~~d thi~;~ward and that you as the

recipient award to an eligible subrecipient. .i£fI/f\""-'\"\."·''\\''I,,,
ii. The term does not include your procur~'t'ofprop~y ariB services~~;eded to carry out the
project or program (for further explanati~'ir~ee Sec. ---- .210 of the attac~ent to OMB
Circular A-133, "Audits of States, Loc~f~~ernmeQt~, and Non-Profit Org~i:laJ~~ls").

'~:~~~:~~::, ~~:::~~~~"._ "'~~s~~;~1*::>'

iii. A subaward may be provided through any leg~~gt~illit~nt, including an ~~ement that
you or a subrecipient considers!l,t.~J,ltract. ':::tr: ',>; .

,;:~j~:~j:~~'~:~%>~::;::;::<>< ';::::::,:,,;
4. Subrecipient means an entity tn~t:<':;::::;.:~::~;:<.;

i. Receives a sul]ll~{1flI from you(~reCi:i~der tbiS~lw{frff
award; and fil «P"" "'«'1?",'4" «"\,ij,l"C' \':,;:'

ii. Is accoQit§W.e to you fo~lpe use of th~;ifederalfun~$~ovidedby the subaward.
<':::::h.M·;it,

5'1~tt~:~~~repensati~~we~"lli:~:~m~;<~dnon~~ol~arvalue earned by .the executive during
the,J::~~lcft)lentlS'Ql;'§.~breclpl.~gprecedrn-gdi~~al,y<@f and includes the following (for more

.: <...~~:, }"_ "{N.~_:'~ -"'~"::' ....~.~"~~,~. .>_.\
mmfination see 17~GfR 229~~92(c)(2)): <':;;'::::j:;'/

'":. ~~aodbon:~\;,"'~1'
ii. Awar~';Of stock, stoc~::optiort~;;:and stock appreciation rights. Use the dollar amount
recognized;;~! financial s~tement reporting purposes with respect to the fiscal year in
accordance wlt~.the Sta~~ent ofFinancial Accounting Standards No. 123 (Revised 2004)
(FAS 123R), Sh~~ijij$~d Payments.

<:;Jif?:r'
iii. Earnings for services under non-equity incentive plans. This does not include group life,
health, hospitalization or medical reimbursement plans that do not discriminate in favor of
executives, and are available generally to all salaried employees.

iv. Change in pension value. This is the change in present value ofdefined benefit and actuarial
pension plans.



v. Above-market earnings on deferred compensation which is not tax-qualified.
vi. Other compensation, if the aggregate value of all such other compensation (e.g. severance,
termination payments, value of life insurance paid on behalfof the employee, perquisites or
property) for the executive exceeds $10,000.

ARTICLE IX - PROCUREMENT

Section 901. Grantee Contracts.
~~:~~t~~~~:~-_

The Grantee's acquisition of goods and services by the S~~~ih p~ff~rrnance ofthis MCCA
shall be according to applicable state contracting procedUI:~iSftwdardsah(;l procedures contained
in 32 CFR § 33.36 and this MCCA. <:r~:>'-~'\>

-<:;, "\':""":':'.. '

,-~~k::·. '>~> '~"::~~~:_:

Section 902. Grantee Contract Flow-down..":jt}1tfi'\"',,,~:.·,'\\\,
Subject to existing contracts, the Grant~i~;tequired to insert the substarit~~flfprovisions of

Article VIII in contracts issued under this MC@~, unless.state laws or regulatiofi$;:.9f~;:tnore

protection. .'~\~\'*S,\\::'iffi'fF

ARTICLE X - PROPERTy.:: ,:..:._.,...••..:;':..:_~..:;j~j~_j:~:~:;;<_ _::~.
Section 1001. Equipment.:~:> ;:::: '::::':\~:., "_' _ .<~::~:::>':_;~..:':':._.:.:.

- - " .<:~~~

~:~:: .' ~:;::~::;:.; - .-~::\,.-l~W"
a. Equipment p":W:f(h~sedby the Gi~~teeund%'~~~termsoftW~ijgreementbecomes the

property of the G!~~~:mit.'W~ll be mana:g~d,.~~;:and'·ttt~~os~d&f[AW32 CFR 33.32 and

Chapter 8, N~~~:. ·'\~1~~··.~~$
b. Equipment -p.'i(gphased bithe Federal gd~:~rnment, including equipment acquired

speci~;£~Hu:-f9ra Nati6~J Gq~4\~~P..!?rative Agr~~~nt, vests in the Federal Government. This
eqWffifi~nnli~lt~;~~mana~ii:sedan(f~~Q:H1?-t~~;$t-as provided in 32 CFR § 33.32(f) and
~....;',:,~.·._~~.·_;.;.: .•.·.·_·ter 8, NGR "'§~~:_~_:_:'.._....... .:::::;:.:.:~:~::::::~::

- :t,:<. ~:;:: -":;:\:::h,
c.:;~guipment purclJ.:~§:ed by t1l~{e~algovernment and issued to the Grantee is Government

Furnished~Huipment(GFa~, The ~lij.~~fGFE vests in the Federal government and cannot be
transferred l&:~$.e Grantee aiil.theref~fecannot be considered as In-Kind Assistance (IKA).

.<~~:~;~ ':;-~~~

>:;:,~~. - :,~}~~

Section 1002. ':::Qperatin.gL~aterials and Supplies.
<~~:~. , ,<~:::~~~~>

b. Supplies purchased by the federal government shall be managed, used, and accounted for
as provided in 32 CFR § 33.33 and NGR 5-1, Chapter 8. Grantee use of federal supplies and
materials may be considered as IKA.



ARTICLE XI - LEGAL AUTHORITY

Section 1101. Legal Authority.
The Grantee represents and warrants that it is under no existing or foreseeable legal disability

that would prevent or hinder it from fulfilling terms and conditions ofthis MCCA. The state shall
promptly notify NGB of any legal impediment that arises during the term of this MCCA that may
prevent or hinder the state's fulfillment of its obligations under this MCCA.

see:::::~t:::::::~~fthis MCCA, the~(:;1~ officer, or his or her
designee, certifies by signature approval as to legal fOm1~:~tthis M~~A, that.

'«'.». "::>;~~~~~::~" -,'.~~:~~~>,

a. The Grantee has the requisite authority to;~'t~f~to t~MCcA>::;::,
<;~:~:;~~::::',. "~t .:,;'~:\,

b. The Grantee can make the warranty;,~~~Torth in Section 1101 above;'::~:,.
~~~~2~:~'~~:~:~ .<: ' •

<:';,-. "'~~~;~>. "':~~~::~~

c. The Grantee is empowered to assume resp6n.sibilit1~~dobligations the Gf.~~~~' proposes
• -"..,~~ '" ";<:"::_"'~~~:'" .".~~~":~>-;;'

to undertake under this MCCA; 00 '\o",;;'~i;:;;< ,::::;~~:

'<:~~~:):::::";o ;::·;i~t',' 0 0 , ,

d. The provisions of thi~;S-~!X<~~~~!1dedto secure NG,a interests are enforceable according
to their terms; ;'i';" ';(, '<':;;::\h ',>;

::t. .~':~:~'_" '"-':.,< ~~<~
;,~~::', "";;;:;:::;;, 0 < <::;:,,:~~:f <

e. The executiq~M?K!!risMCCA ha~::peen duJi~~thorizedby>~1fstate;and
,-~:.~.~~;~~~;:~~:~Y~:~>:('::'::;::»~:::~, -':~:::~:~~_ ,,,~~,:~~~~§~:~:>'- '<:~:~~~::~~.. __ '" '~>::'~

f. That tq~W'dividualsi~g this MC~:'6n behalf of:~~:Granteehas the requisite legal
authority to bm(rlm~ obligate tij~ Grantee tol~pns and cofiijHions of this MCCA.

<::<:i~~;::::.:~>«" ,.:;;~:::\;;::(',.<:~1ij~!i),~::;:;;:;::,;, ·';::\·:·:k:;.:;@f
ARneLE'XU::x"TE~~TION;EN:F,:ORCEm:ENT, CLAIM AND DISPUTE
,~~?LUTION·<::;::~::::;:~:::::.,<:\\':':::;<"'.·::"·:»"·

--~'~~:,~~; .::::~\: - .~~:~~ -

Sectio~:;1:2~J. Terminati~~~';:;::~:;;c;:~f:
',".".: ~<,.'\.. <:(",<.j;.:~~< '
,..<~~~~::<, -'\~;:~: ',' .

This MCCA~~aybe te~atedby either party according to terms and conditions of32 CFR §

33.44. C'*\',"{ij,~W
Section 1202. Enforcdii'illi1.

~~~~~~:y

a. NGB may take such actions to enforce terms of this MCCA as may be provided for in and
under terms of32 CFR § 33.43.

b. Circumstances under which NGB may take actions provided in Section 1202.a. above
includes, but shall not be limited to, the following:

(1) Failure by the Grantee to appropriate funds sufficient for its share ofproject costs;



(2) Unreasonable failure by the Grantee to begin, prosecute, or complete construction of
the Project;

(3) Failure by the Grantee to substantially complete construction in accordance with
Project Design Documents, approved and accepted in accordance with terms of this MCCA.

Section 1203. Claims, Disputes Resolution and Appeals.

a. Any claim made by the Grantee arising out of this MQdiK:::~~n~lle presented in writing to
the Grants Officer. The claim shall include: the amount;~:t~~tary r~l~fclaimed or the nature
of other relief requested, the basis for relief, and the doc~ents ot:;q~er evidence pertinent to the

claim·,:.::t~~~k~;:::. '., ,.::\::;~~::::~.. ":::::\~\~",
b. Claims shall be made within 60 days aft~Mhe ba~~:pf th~ claim is'1~.pwn or should have

been known, whichever is earlier. It is the.J#filitee's duty to include in its ~l~ all information
needed to demonstrate its timeliness. ::::i?'::\..;. ':;:::;"'<~~;;;:

'~"M -~~

c. Upon receipt of a claim, the Grants OffiC~:;;~~!1..J.%~,~ a written decisi~~i~~~ng or
sustaining the claim, in whole orJ$~,.which decision sli$.JnchiUe the reason for the action, within
60 days of the date of the re~~f&l:~~~lmp1. The detemit~~!ion shall be final unless appealed by
the Grantee pursuant to the pMvisio~ ort~..section. '<'::::;;., .

d. Alternative J:?.~te Res01Uti:~'tw:;' ':~~~,'":.;..;..·..~;:.,::.'ib1ff'
..'::~~::::~~::?~:x.~~·:~>:-" '<~:~:'-' _' ,~·:\t~:»' -'. --.::< '". ,. -

...~~~~:~~:-~".- . ~-~~~~~~':- ~~~~~::<. ._.~,~~~~~~~;:: '.- '. _-:::~::-,:~>\- ----"

(1) Polk~f.;:;:::" It is NGB:1:Wlicy to trY~t~;;~~solve all is'~~;:concerning cooperative
agreements at%tfig~:ijrants Offic~1:s level. Gi~t Officers aj~;:encouraged to use ADR procedures
to the maximum ex:t:emt practic~e. <~"

'<-;'.- ,-,~>;~, <~:~:,:, ,.<.-',::~.'"
.. _,<~~~:_.;~<;>~;"~l'~'"'" '<~~~~<_._. "<~2~1~;~~~:~:::~~:;,~,~:.~ t» _ >~>~.:~i~"~>,~:'

;(~;~~rt2r'~f~4.~es. ·1~~~f$~t~~·:a:~a~:~.toJl9~~~1 a Grants Officer's decision, the Grants
.~ter shall encoU~e the'S~t~ to enter inm:~R procedures. The ADR procedures to be used
~1tail:~e agreed to at't~:~ime tfft::R,arties determine to employ them.

e·':1ll1falS. '\ ·~....r,:1.~~:~;J)~
'~~~:::. ~J:\"

(1) Gr~t{\ppeal AU~rity. The CNGB shall designate a Grants Appeal Authority at the
time ofreceipt ot~iWeal. iA~;::

'\;~::;:;;. ;::i~~j:>Y

(2) Right ofAM~§:l. The Grantee has the right to appeal a Grants Officer's decision to the
Grant Appeal Authority,

(3) Appeal Procedures.

!!: Notice ofappeal. The TAG may appeal a decision ofthe Grants Officer within 90
days ofreceiving that decision, by filing a written notice of appeal to the Grant Appeal Authority
and to the Grants Officer.



Q Appeal file. Within 30 days of receiving the notice of appeal, the Grants Officer
shall forward to the Grant Appeal Authority and the Grantee the appeal file, which shall include
copies of all documents relevant to the appeal.

k. Transaction Type: Cooperative Agreement

1. CFDA: _

m. CFDA Program Title: _

n. Program Source Account-Funding: 52276F



o. Treasury Appropriation Code:

p. Award/Obligation/Action Date:

q. Starting Date: February 2013

r. Ending Date: November 2013

s. Record Type: Individual Action

t. Fiscal Year/Quarter: 2013/3rd



Attachment 1

TECHNICAL APPENDIX
STATEMENT OF WORK

GRANTEE DESIGN AND CONSTRUCTION

1. Purpose.

This Statement of Work defines the NGB and Grant~¢::;;~ti~~~tQns in providing design,
construction, administration, testing and inspection for a;@~twction ptQject on City of Fresno
property. ">,> ,. '\;;<,

2. ::::::Fresno is undertaking apro~1t~:~~';lU2:~~~mnmg an aircraft
run-up pad at the NW end of the airfield. 1?fi~~~~TB desir~s to provide funding t8~odtfM;design of
this pad and construct a dual use run-up /ARM-DE~ pii(1t::tp support munitions coij~g&ed fighter
aircraft. This will consist of changing the propose(Cp~Yew:6l:=$:om AC to PCC ag~;jfucreasing the
size ofthe pad from 80,000 SF 1<;J:~~~P665 SF. The AR@JbEA:ltM Pad will include 25400 SF of
asphalt shoulder pavement,,J~~(i)~5::;~,.of full strength:~fCC pavement and painted runway
markings, site improvementsjiiid sit~~ptiltti~~~,Theprimaryp~pseoft~~ARM/DEARM pad is to
allow for safe arming and disarming &l:muniti'o~configuredam~!llft;::::fhe arm/disarm pad is used
for arming aircraft iJ:J:)ill.~diatelybefore't*eoff ari4~l~disarming~~~Rg)weapons retained or not

expendedupo:r"\\\·'~f.(\<{\W·' :r,~i} "',.
3. Scope of~.psibilitiesari~Administrati~,n. <;:,

"'<~~~~;~ i~~{~2 ., ">"~~;'

a.,;Ih~, City of Fr~~];),o wiUj~L~hall design~;;~tQ~lgn administration, construction, construction
.t~·'··"-';'('-~~·~»'e:-- .~"-,' . <"~~,<.,:,"-_•. "~,,-,\,,"~", ~<~> '_. ,-."'/:".":>',

adrni:pfsttaIf()n~:~~~ting arid;~~ctiojis6R\til;~s nec,~ary and reasonably associated with the design
.;"'Y"" . """'. '.'i,.... . "'yi'.. ,..... '.:'

AAq:::tonstruction 'o't,:~, new ~EARM pttd::;at the North West end of RWY IIL/29R. Scope
r~uit;~s coordinatiort:~th the r~~ CES Base Civil Engineer, the ANG Civil Engineering Technical
Servic:es; Center (CETS~4'1 and~>US:f:fO as necessary to facilitate their review and project
observatl6~~;;;~:\\,:~~i~#~~}'

b. By coJti:~9tand/or i~~\ouse tasking, the City ofFresno will provide the Architect-Engineer
(A-E) services ne~,sary to 4~Yelop plans, specifications, cost estimates, the construction schedule,
and any applicableph~.si~~f sequencing requirements required for construction of the project.
(referred to as the Proj~~:jf)esign Documents)

, '~~:~~'

c. ANG shall not issue directions to the Grantee's design A-E and shall communicate with the
Grantee's design A-E only through, or with the permission of, an authorized representative of the
Grantee.

d. Upon acceptance of the Project Design Documents, the City of Fresno will contract for the
construction of the project according to this MCCA.



e. The City ofFresno shall carry out the construction ofthe Project in strict accordance with the
Project Design Documents.

f. NGB Approval of Construction Documents. Unless authority is delegated, the City of
Fresno shall provide any proposed contract(s) for construction of the Project to NGB for its review,
comment and approval prior to the City's execution ofthe contract. By formal written notice, NGB
shall provide the City with its comments, approval or disapproval within 5 days of its receipt of the
proposed City contract(s). NGB may disapprove the contract(s) 0WY for the following reasons:

';'-:~:~~:~: ,-, -":<:~:"

(1) The contract price exceeds the amount in the~ce pt~, for construction in this
appendix. _~::~j;~;~::;::;;:-. -~~;

"~::~~~> ,<c_":~~:~,_

(2) The proposed contractor has been deb~¢ 6f::::~Jlspend~from performing Federal
contracts or performing contracts under Grant~::~~Ftl~gperlffi;xe Agf~ents with the Federal
Government..:~~:r·:':·:·~·>« . ::'

.·~"~,-:x" <~~::::',

g. Inspection and Acceptance of consOO%{~~fl '':-::::>.

(1) The City ofFresno shall be responsibl~·mf::~p.~p~tltm and acceptance ~t{m:;~ork by its
construction contractor(s). ~@:~:~eall not issue dit~tionslb any City contractor and shall
communicate with a City COl'l;~ct~f "O'nl.¥ through, or williHhe permission of, an authorized City

representative. :,::,,:. .:\ :..:.•..,•.....:.•.:::::;:;::::., :.':.;.::.:....... ""\.:::> '.'_. . ,"<c.

<.".." <~~;;:':> .y~:~~~~~~~:::.

(2) Upon the..H§r~O's concurr~~e with,~i\~.:.~cceptanc~tw:tfproject shall be considered

complete. .."~~j,!f'''I'''''-i;\,%.\~V~I$XW """~'41i' ,i
(3) Fnmrt5~¥ffient shall ~~ after the pi&j~ct Final Insj~ction Report (Attachment 2) has been

completed and then"'approvedb1:ithe USPFO.-:::\,

~,,~~~~~~'8k\"2i~S~,.,.. Jl~W0
>:-:'::\;;;.(1) The NGa~:;::will re~!>urse the City of Fresno for the costs of design, design

,-,'~ .'-:.", >'~ ,

admirll~ation, constructien, const:tU£tiol}::~dministration, testing and inspection ofthe ARM/Dearm
Pad per tfi~ttached Proje&'finance;~~~t(Attachment 3). .

(2) ~~:~1?roject finle PI;';:iS the maximum amount for which NGB is obligated to
reimburse the Cif)t:::gf Fresl)~~for the costs of performance of this MCCA. The amount of any
project finance plan h'~~t~fost shall not be exceeded.

\::~\::;',.::r"·

(3) Unless oth~~ise provided for in the project finance plan, any line item therein may be
changed only by amendment ofthis MCCA. Either party may propose a change to this finance plan
by submitting such proposal in writing to the other party. Use NGR 5-l/ANGI 63-101, Appendix
E, Cooperative Agreement Modification Form or Standard Form 30.

i. Project Schedule. The project design and construction schedule will match the schedule for
the Grantee's Runway l1L-29 R Extension Project.



Attachment 2

PROJECT FINAL INSPECTION REPORT

PROJECT: HAYW129084, Design and Construct Ann/Deann Pad

I. State: CA City: Fresno
,-->

,<;!~~~::.: ~;:'~~"

2. Date: [day, month, year] Percent Complete: [xx%] ..,~:d~~~::::]ji:~~.~v -.
3. Contracting Officer: Terence P. Sullivan, USPFO for.,g:aUfomi'ii:::

.-.<:~:>. ~,.~:~-;::;;:,

'.', ,~;:~ ':;:::~'L

4. Contractor: [Name ofCOmpanY];<:{i;:~j:;;!f~;:;~:::~::;;.:"::~~~::~~:;:: ,::~\:\:::>.

5. Contract No: [Complete Contract Num~J'Amount:Total Contract C~tJ
,~,,,<~-._... .,.~"<,

-:':-::~:; ~:~':- '"\:::;., /:';:',"

6. Base: Fresno Yosemite 1AP·\;,::;;.,::·:·~;:;:::::",::;;~~~~~j:'];?'

This is to certify that [CompanY.1¢pontractor, compi~~J~jh [d1te], all work uncl& Contract No.
[contract number] dated [col~@(~§~;for Project [proj~! number and project title] at Fresno
Yosemite lAP; that final inspe~'on'~f!he';w~~~ was accompli.~ by the undersigned on [date]; that
the materials and labor were furnish~}n act~t:4~ce with the -t~s,,::@~the specifications and the
contract; that all required guarantees-'~~ave bee~~j:4Yrnished; th~W"e work was performed in
accordance with aR~~cifications'fo~::~a:et~~wings;:~'modified by approved change
order~ and su~r~'ental agre~~nts with ~:::t~eePtions; ~~~:~~t all work under this contract was
comp etedo~Wat~l:x; .:,:,>::::::.'

*~}f$t'%""S~~'~\\\Rt·}~~~~~~1f' .'
"fl'i.:e:work completed'taider this'~.ntract is hereby accepted for the government as of [date].

"\\."~;",~i';'
..\lContra:~tfug Officer]
"'0"'.' .'''''''_'
",<, ",";'y

':::~.., ,'.~~.:~.,;.'.:?':",~".'~~~~:'. --~-:
-'::~-:,

";~14j1¥



Attachment 3

PROJECT flNANCE PLAN

HAYW129084, Design and Construct ARM/DEARM Pad

ESTIMATED TOTAL COST OF PROJECT: $1,065,466

Activity

Site Investigation
Design ofCost Shared
Im rovements
Design ofANG Improvements
Design ofGrantee
Improvements
Construction ofCost Shared
Improvement
Construction ofANG
Improvements
Construction of City
Improvements
Construction Supervision
Totals

Estimated
ANGShare
o
o

$147,535
o

o

Estimated .,.:,:j!slimated
City Shar~,;dr:bth~f:$pare

o <tt
o

Estimated Total

o
o

o

$29,253
$1,065,466


