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SUBJECT: AWARD A REQUIREMENTS CONTRACT TO L.N. CURTIS & SONS FOR
STRUCTURAL FIREFIGHTING PROTECTIVE GARMENTS (TURNOUTS) - BID
FILE 9150

RECOMMENDATIONS

Staff recommends the City Council award a requirements contract in the amount of $162,917.63 to L.N. Curtis
&Sons of Oakland, California, for structural firefighting protective garments (turnouts).

EXECUTIVE SUMMARY

The Fire Department is seeking a requirements contract for the purchase of structural firefighting protective
garments (turnouts) consisting of trousers and jacket. Turnouts are worn by firefighters for protection when
fighting structural (building) fires or performing rescues and are designed to meet National Fire Protection
Association (NFPA) and Occupational Safety and Health Administration (OSHA) safety standards. In addition
to turnouts, the bid specifications requested to add alternate quotes for a bar-scanning program and equipment
for purposes of tracking inventory activity and an annual garment compliance inspection. The low bidder at the
time of bid opening, All Star Fire EqUipment, Inc., has been determined by staff to be non-responsive. Staff
recommends award to the second bidder, l.N. Curtis & Sons, which met all prequalification requirements and
has been determined by staff to be the lowest responsive and responsible bidder on the specifications for
structural firefighting protective garments. Staff recommends a three-year requirements contract with
provisions for two, one-year extensions in the amount of $162,917.63. Funding for this contract is included in
the FY13 budget.

BACKGROUND

Structural firefighting protective garments are critical to individual firefighter safety and effectiveness, as well as
to City risk management efforts. In 2011, the fire department implemented a comprehensive turnout inspection
and repair program. This program was designed to maximize the service life of existing turnouts and also
resulted in the condemnation of many existing turnout garments, which no longer met NFPA or OSHA
standards and posed a safety risk to firefighting personnel. Concurrently, the department began developing a
new garment specification for purposes of soliciting bids to ensure it was meeting current industry standards,
and the requirements contract awarded to All Star Fire EqUipment in 2006 had expired.

Turnout specifications were prepared and a two-phase procurement process utilized. Phase one
encompassed a pre-qualification process where vendors provided sample garments, which were evaluated in
the field for criteria including, but not limited to flexibility, breathability, range of motion, quality of construction,
and suitability to the department's needs. The purpose of the evaluation was to arrive at acceptable brands
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and models of structural firefighting protective garments, which may not have identical specifications but meet
all requirements. In addition, the department requested to add alternate pricing for bar scanners, inventory
control program, and an annual compliance inspection of each garment. Phase two of the procurement
process was submission of formal bids by the pre-qualified vendors.

A Notice Inviting Bids was advertised on the City's website on July 15, 2011. The specifications were
distributed to nine prospective bidders. Following extensive pre-qualification testing, two potential bidders
were determined to have products meeting the Fire Department's requirements and were notified to submit bid
price proposals. Two bid proposals were received and opened in a pUblic bid opening on September 27,2012.
The low bidder at the time of bid opening, All Star Fire Equipment, Inc., was determined by staff to be non
responsive. Staff recommended award to the second bidder, L.N. Curtis & Sons, which met all prequalification
requirements and has been determined by staff to be the lowest responsive and responsible bidder on the
specifications for structural firefighting protective garments. L.N. Curtis & Sons submitted the lowest
responsive and responsible bid at $162,917.63. Staff posted a Notice of Staff Determination on the City's
website on November 1, 2012.

In accordance with Resolution 2003-129, All Star Fire Equipment, Inc., filed an appeal of the staff
determination, and an appeal hearing was set for November 21,2012. On December 11,2012, the Hearing
Officer issued a ruling and upheld staWs determination to award the bid to the lowest responsive and
responsible bidder, L.N. Curtis & Sons. Staff is recommending Council approval for the department to begin
replacing turnouts no longer meeting NFPA or OSHA standards and pose a safety risk to firefighting personnel.

The department will re-evaluate its inventory technology needs and will not be moving forward on the add
alternate bar-scanning component and has since implemented an inspection and repair process. Therefore,
the department is recommending award of the structural firefighting garments only. The recommended bid
prices reflect a 4.6 percent decrease over current turnout garment pricing.

The department was awarded $132,000 in FY11 Assistance to Firefighters Grant funding for the replacement
of turnouts no longer meeting NFPA and OSHA standards, and sufficient appropriations were included in the
FY13 adopted budget for this purpose, along with the required 20 percent grant match of $33,000; there will be
no additional impact to the General Fund. Staff recommends award of a contract to l.N. Curtis & Sons in the
amount of $162,917.63. Funds for this expenditure were included in the Fire Department FY13 adopted
budget.

Council may award a requirements contract for structural firefighting garments to L.N. Curtis & Sons. The
contract will be in effect for three years with provisions for two, one-year increment extensions.

The Council may reject all bids. If all bids are rejected, the project will be re-bid resulting in a delay of
approximately 60 days.

FISCAL IMPACT

See attached Fiscal Impact Statement.
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Attachment
Fiscal Impact Statement



FISCAL IMPACT STATEMENT

PROGRAM: Requirements Contract for Structural Firefighting Protective Garments
(Turnouts)

TOTAL OR ANNUALIZED
RECOMMENDATION CURRENT COST

Direct Cost $ 163,000.00 $ 163,000.00

Indirect Cost 0.00 0.00

TOTAL COST $ 163,000.00 $163,000.00

Additional
Revenue or Savinqs
Generated (Grant Reimbursed) $ 130,400.00 $ 130,400.00

Net City Cost $ 32,600,00 $ 32,600.00

Amount Budgeted
(If none budgeted,
identify source) $165,000.00 $ 165,000.00
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DORIGINAL

Office ofthe Independent
Administrative Hearing Officer

OATE:Oecember11,2012

TO: MARK SCOTT, Fresno City Manager & BRUCE A. RUOD, Assistant City Manager

FROM: ALAN YENGOYAN, Administrative Appeal Hearing Officer

SUBJECT: FINDINGS AND RECOMMENDATIONS FROM THE APPEAL BY
ALLSTAR FIRE EQUIPMENT, INC. REGARDING BID FILE NO. 9150

An appeal hearing was held on November 21, 2012 on the appeal filed by
ALLSTAR FIRE EQUIPMENT, INC. (hereinafter, "AtLSTAR") the lowest bidder on the
subject bid file, in regard to the City's Purchasing Division's (hereinafter,
"PURCJ:lASJNG IJ) staff determination that ALl-STAR was not a res~nsive bidder and
PURCHASING'S determination therefore to award the subject bid contract to L. N.
CURTIS & SONS (hereinafter, "CURTIS") as the second lowest responsive and
responsible bidder.

The City was represented by Jason MacDonald, City Purchasing Manager.

ALLSTAR was represented by its Vice President, Lee Fishel. CURTIS was
present but not speaking by its Assistant Vice President, Jeffrey Curtis. CURTIS
submitted a letter in support of the staff determination, dated November 14,2012 (see
Hearing Package, item Exhibit No 13).

Statement of Relevant Facts:

The relevant facts are rather simple and straightforward. ALLSTAR failed to
insert on page BP-2 Addendum 5 of Exhibit No.3 of their bid proposal the name of the
manufacturer and model number of 100 jackets and 100 trousers that were the subject
of the bid. On the following page (BP-2A Addendum 5), ALLSTAR by Mr. Fishel
initialed as required a boxed paragraph that stated that the Bidder is non-responsive
and ineligible for award if Bidder fails to initial next to the paragraph. The paragraph
clearly stated that the failure to provide "information called for on this Bid Proposal Form
(pages BP-2 and BP-2A ADDENDUM 5)" will make "the Bidder non-responsive and in
ineligible for award". The box was correctly initialed by Mr. Fishel acknowledging that he
had read and understood "the consequences of not completely filling in this Bid
Proposal Form". Mr. Fishel testified that it was pure and simple inadvertence by him in
not recognizing that the manufacturer and model number of the only two items on the
bid were left blank on the page before.

The only other argument that Mr. Fishel could make was that the manufacturer
and model number was known to PURCHASING from the Phase 1 competition as to
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the specific item of jackets and trousers that each of the two bidders (ALLSTATE and
. CURTIS) would bid upon in Phase 2 and thus the Division could infer the manufacturer

and model number from Phase1- "Our bid offered no exceptions to this description,
therefore, our compliance with its terms can be inferred." (see Hearing Package, item
Exhibit #8, letter of appeal dated November 1, 2012 from Lee Fishel)

Discussion

PURCHASING by a directive from the City Council has sought to eliminate any
ambiguity as to the importance it places upon a Bidder failing to complete all terms of
information sought in a Bid Proposal. Hardly could any instructions be made more
unambiguous than this on page BP-2A Addendum 5. The instructions made it clear that
inadvertence or negligence was not acceptable in how the bid proposal was to be
made. Though the items were known from Phase 1, it was not for PURCHASING to
have to "infer" the item's manufacturer and model number in Phase 2.

A charter city like Fresno may make additional requirements SUbject only to
conflicting provisions in federal and state constitutions and pre-emptive state law.

n n Though ALLSIARwould_bave derivec1na.monetal):..benefilby itslailure.Jo comolete
page BP-2 Addendum 5 in question, this hearing officer finds that in the facts of this
case, the specific instructions were not followed when it should have and acknowledged
by ALLSTAR that it had been followed.

Decision:

The appeal by ALLSTAR is denied and the tentative determination by
PURCHASING to find ALLSTAR'S bid offer in Bid File No. 9150 as being non
responsive and to award the bid to CURTIS as the second and only other responsive
and responsible bidder is hereby upheld and recommend d.

Dated: December 11. 2012
Alan Yengoya ,
Appeal Heari g Officer
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